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The State Board of Education will be taking action at the February meeting on the
following administrative rule amendments pursuant to the Oklahoma Administrative
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MEMORANDUM

The Honorable Members of the State Board of Education
Joy Hofmeister

February 28, 2019

Administrative Rule Promulgation

Procedures Act, 75 O.S. § 250 et seq.:

)

This rule adopted in the 1980s, which had placed purported limits on a student's
right to attend public school if they are living with HIV/AIDS, is proposed for
revocation due to its outdated content that is not consistent with current law or
scientific understanding. The Oklahoma State Department of Health has been

Title 210. State Department of Education
Chapter 10. School Administration and Instructional Services
Subchapter 1. General Provisions

210:10-1-12.
[REVOKED]

Acquired Immune Deficiency Syndrome (AIDS)

consulted and does not object to the revocation of the rule.
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Title 210. State Department of Education

Chapter 10. School Administration and Instructional Services
Subchapter 3. Child Nutrition Program

Part 3. Child and Adult Care Food Program (CACFP)

210:10-3-20.
210:10-3-21.
210:10-3-22.
210:10-3-23.
210:10-3-24.
210:10-3-25.
210:10-3-26.
210:10-3-27.
210:10-3-28.
210:10-3-29.
210:10-3-30.

Definitions [REVOKED]

Terms defined in CACFP regulations [REVOKED]
Agreement [REVOKED]

Specification of meal times [REVOKED]

Cycle menuse [REVOKED]

Recordkeeping [REVOKED]

Commodities [REVOKED]

Meal pattern requirements [REVOKED]
Unrecovered funds [REVOKED]

Administrative review [REVOKED]

Day care home; sponsoring organizations for day care

homes (DCH) agreement [REVOKED]

210:10-3-31.

Day care homes; administrative review [REVOKED]
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210:10-3-32. Day care homes; meal pattern requirements [REVOKED]

210:10-3-33. Day care homes; unrecovered funds [REVOKED]

210:10-3-34. CACFP procedures for conducting audits of CACFP
participants [REVOKED]

210:10-3-35. CACFP claims processing procedures [REVOKED]

210:10-3-36. CACFP approval procedures [REVOKED]

210:10-3-37. CACFP appeal procedures [REVOKED]

210:10-3-38. CACFP procedures for advance funding [REVOKED)]

210:10-3-39. CACFP termination procedures [REVOKED]

210:10-3-40. Child and Adult Care Food Program (CACFP) general

provisions [NEW]

The current content of the Child and Adult Care Food Program (CACFP) subpart
is proposed for revocation, as these rules adopted in 1995 no longer consistently
reflect the federal laws and regulations that govern the CACFP program. A new
rule is proposed for adoption under this subchapter, incorporating the federal
regulations at 7 C.F.R. Part 226 as Oklahoma's governing rules for the program,
with any state level policies specifically required by federal law made available
on the State Department of Education website and through the Office of Child
Nutrition. Incorporating the federal regulations as Oklahoma's CACFP program
rules will ensure that state guidelines are always consistent with the governing
federal rules, even when changes are made to the program at the federal level.

3) Title 210. State Department of Education
Chapter 20. Staff
Subchapter 1. General Provisions
210:20-1-2. Prohibition on aiding and abetting sexual abuse [NEW]

This is a rule adoption required under the Every Student Succeeds Act (ESSA).
20 U.S.C. § 7926 directs all state and local education agencies that receive federal
funding to adopt a prohibition on their employees and contractors assisting any
school employee or contractor in obtaining employment if it is known, or believed
based on probable cause, that the person seeking employment engaged in sexual
misconduct with a student or minor. This proposed rule satisfies the policy
adoption obligation at the state level, and directs school districts and charter
schools to adopt their own policies consistent with the federal prohibition.

4) Title 210. State Department of Education
Chapter 20. Staff
Subchapter 18. Lead and Master Teachers [NEW]
210:20-18-1. Lead and master teaching certificates [NEW]

Pursuant to Senate Bill 980 (2018), the State Board of Education is directed to
adopt rules implementing fees and renewal schedules for two new classes of
advanced teacher certification, a lead teaching certificate and a master teaching
certificate. The advanced certification classes will be available beginning with




the 2021-2022 school year to any qualified applicants recommended by a school
board, with lead and master certificates available before that time to teachers
recommended by districts participating in a pilot program. The proposed rule
clarifies the statutory eligibility requirements for the lead teaching certificate and
master teaching certificate, and establishes a fee that is linked by reference to the
standard certification fee listed in Oklahoma Administrative Code 210:20-9-9.
The renewal requirements incorporate the standard certificate renewal process at
210:20-9-96, with additional requirements specific to the two advanced classes of
certification. The proposed rule also addresses how a lead teacher or master
teacher may return to standard certification if they are no longer eligible for or no
longer wish to hold the advanced certification.




TITLE 210. STATE DEPARTMENT OF EDUCATION
CHAPTER 10. SCHOOL ADMINISTRATION AND INSTRUCTIONAL SERVICES
SUBCHAPTER 1. GENERAL PROVISIONS

210:10-1-12. Acquired Immune Deficiency Syndrome (AIDS)




RULE IMPACT STATEMENT 210:10-1-12

Acquired Immune Deficiency Syndrome (AIDS) [REVOKED)]
What is the purpose of the proposed rule change?

This rule adopted in the 1980s, which had placed purported limits on a student's right to
attend public school if they are living with HIV/AIDS, is being revoked due to its
outdated content that is not consistent with current law or scientific understanding. The
Oklahoma State Department of Health has been consulted and does not object to the
proposed revocation.

What classes of persons will be affected by the proposed rule change and what
classes of persons will bear the costs of the proposed rule change?

The rule change will affect school districts, and students/potential students who have
been "diagnosed as having AIDS" or who are HIV-positive.

What classes of persons will benefit from the proposed rule change?

The rule change will benefit students living with HIV/AIDS by ensuring the
administrative rules accurately reflect their right to a free public education, and will
benefit school districts by removing outdated content from the regulations.

What is the probable economic impact of the proposed rule upon affected classes of
persons or political subdivisions?

The agency does not anticipate any economic impact upon political subdivisions or
affected classes as a result of implementation of the proposed rule change at this time.

What is the probable cost to the agency to implement and enforce the proposed rule
change? '

The agency does not anticipate any cost to the agency to implement and enforce as a
result of the proposed change in the rule at this time. Additional record keeping, if any,
will be performed by existing staff.

What is the economic impact on any political subdivision to implement the proposed
rule change?

The agency does not anticipate any economic impact on any political subdivision to
implement the proposed rule change at this time.

Will implementing the rule change have an adverse effect on small business as
provided by the Oklahoma Small Business Regulatory Flexibility Act?

The agency does not anticipate any adverse economic impact on small business as a
result of the proposed rule change at this time.
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Are there any other methods which are less costly, nonregulatory, or less intrusive
to achieve the purpose of the proposed rule change?

No.

Will the rule change impact the public health, safety, and environment, and is the
change designed to reduce significant risks to the public health, safety, and
environment? If so, explain nature of risk and to what extent the proposed rule
change will reduce the risk.

The agency does not anticipate any impact on public health, safety, or environment as a
result of implementation of the proposed rule at this time.

What detrimental effect will there be on the public health, safety, and environment
if the rule change is not implemented?

The agency does not anticipate any detrimental effect on public health, safety, or
environment as a result of failure to implement the proposed rule at this time.

Date Prepared: January 7, 2018




PUBLIC COMMENT SUMMARY

210:10-1-12. Acquired Immune Deficiency Syndrome (AIDS) [REVOKED]

Summary of Public Comment

Agency Response

Commenter, the Oklahoma AIDS Care
Fund, expresses "serious concerns” about
OAC 210:10-1-12.

"This rule, as written, has the potential to
inadvertently disclose a student's HIV
status to an entire community, lead to
litigation and harm a student's overall
academic achievement."

e The OSDE notes the commenter's concerns,
and believes the revocation of this outdated
rule is appropriate.

The OSDE has consulted the Oklahoma State
Department of Health, which also consents to
the revocation of the rule.

"Students living with HIV have aright to a
free, public education as guaranteed by the
Oklahoma Constitution (Article XIII, Sec.
1). Federal laws also protect educational
rights of students living with HIV (Section
504 of the Rehabilitation Act of 1973 and
the Americans with Disabilities Act).
Courts have time and again ruled on this
issue. However, Rule 210:10-1-12
provides an avenue in which a local school
board can attempt to remove these rights
based solely on fear. Any attempt to ban a
student could result in a costly and
sensational lawsuit 4 la Ryan White which
is sure to disclose the student's HIV
status."

e The OSDE acknowledges that the comment
accurately characterizes the applicable laws,
which establish a student's right to a public
education regardless of medical status.

The agency is not aware of an Oklahoma
school district having excluded a student from
educational opportunities on the basis of
210:10-1-12. However, revocation of the rule
is necessary to ensure the Administrative
Code is consistent with applicable law and
provides appropriate guidance to school
districts.

Commenter notes "there is no statutory
authority for this rule. The Oklahoma
Legislature adopted in 1987 a requirement
that HIV education be taught in public
schools. The statute, 70 O.S. Sec. 11-
103.3, is cited as the authority for this rule
but no mention of denial of education is
mentioned in the statute."

e The OSDE agrees that 70 O.S. § 11-103.3
directs school districts to provide AIDS
prevention education, and does not authorize
the exclusion of a student from public school
due to HIV/AIDS status or any other basis.

"People living with HIV face daily stigma
from all sectors of society but shouldn't
face it from their own government;
therefore, the Oklahoma AIDS Care Fund
fully supports the repeal of Rule 210:10-1-
12."

e The OSDE is committed to ensuring that all
Oklahoma students are provided with access
to a free, appropriate public education.

Comments submitted by:
Oklahoma AIDS Care Fund




STATUTORY AUTHORITY FOR 210:10-1-12 [REVOKED]

Please note that this statute cited as the authority for the original adoption of 210:10-1-12 does
not appear to address or authorize the content of the rule.

Oklahoma Statutes

Title 70. Schools
Chapter 1 - School Code of 1971
Article XI - Curriculum
Section 11-103.3 - AIDS Prevention Education

A. Acquired immune deficiency syndrome (AIDS) prevention education shall be taught in the public
schools of this state. AIDS prevention education shall be limited to the discussion of the disease AIDS
and its spread and prevention. Students shall receive such education:

1. at the option of the local school district, @ minimum of once during the period from grade five through
grade six;

2. a minimum of once during the period from grade seven through grade nine; and
3. a minimum of once during the period from grade ten through grade twelve.

B. The State Department of Education shall develop curriculum and materials for AIDS prevention
education in conjunction with the State Department of Health. A school district may also develop its own
AIDS prevention education curriculum and materials. Any curriculum and materials developed for use in
the public schools shall be approved for medical accuracy by the State Department of Health. A school
district may use any curriculum and materials which have been developed and approved pursuant to this
subsection.

C. School districts shall make the curriculum and materials that will be used to teach AIDS prevention
education available for inspection by the parents and guardians of the students that will be involved with
the curriculum and materials. Furthermore, the curriculum must be limited in time frame to deal only with
factual medical information for AIDS prevention. The school districts, at least one (1) month prior to
teaching AIDS prevention education in any classroom, shall conduct for the parents and guardians of the
students involved during weekend and evening hours at least one presentation concerning the curriculum
and materials that will be used for such education. No student shall be required to participate in AIDS
prevention education if a parent or guardian of the student objects in writing to such participation.

D. AIDS prevention education shall specifically teach students that:

1. engaging in homosexual activity, promiscuous sexual activity, intravenous drug use or contact with
contaminated blood products is now known to be primarily responsible for contact with the AIDS virus;

2. avoiding the activities specified in paragraph 1 of this subsection is the only method of preventing the
spread of the virus;

3. sexual intercourse, with or without condoms, with any person testing positive for human
immunodeficiency virus (HIV) antibodies, or any other person infected with HIV, places that individual in a
high risk category for developing AIDS.

E. The program of AIDS prevention education shall teach that abstinence from sexual activity is the only
certain means for the prevention of the spread or contraction of the AIDS virus through sexual contact. It
shall also teach that artificial means of birth control are not a certain means of preventing the spread of
the AIDS virus and reliance on such methods puts a person at risk for exposure to the disease.

F. The State Department of Health and the State Department of Education shall update AIDS education
curriculum material as newly discovered medical facts make it necessary.



TITLE 210. STATE DEPARTMENT OF EDUCATION
CHAPTER 10. SCHOOL ADMINISTRATION AND INSTRUCTIONAL SERVICES
SUBCHAPTER 3. CHILD NUTRITION PROGRAM
PART 3. CHILD AND ADULT FOOD CARE PROGRAM (CACFP)
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210:10-3-38. CACFP procedures for advance funding
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210:10-3-40. Child and Adult Care Food Program (CACFP) general provisions

The Oklahoma State Department of Education (OSDE) Office of Child Nutrition recognizes
the federal administrative regulations at 7 C.F.R. Part 226, governing the Child and Adult Food
Care Program (CACFP), as the applicable regulations for the CACFP program as administered
by the State of Oklahoma. To the extent that the governing regulations at 7 C.F.R. Part 226 refer
to additional procedures or requirements that must be adopted by a state as part of its
implementation of the CACFP program, the OSDE Office of Child Nutrition will adopt
conforming policies and make such policies available on the OSDE website, to be updated each
time a change in a CACFP policy is made at the federal or state level.
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RULE IMPACT STATEMENT 210:10-3

Updates to CACFP Subchapter
[Revocation of existing rules for Child and Adult Food Care Program (CACFP)
and adoption of a new rule incorporating federal CACFP guidelines]

What is the purpose of the proposed rule change?

The current content of the Child and Adult Care Food Program (CACFP) subpart is being
revoked, as these rules adopted in 1995 no longer consistently reflect the federal laws and
regulations that govern the CACFP program. A new rule is proposed for adoption under
this subchapter, incorporating the federal regulations at 7 C.F.R. Part 226 as Oklahoma's
governing rules for the program, with any state level policies specifically required by
federal law made available on the State Department of Education website and through the
Office of Child Nutrition. Incorporating the federal regulations as Oklahoma's CACFP
program rules will ensure that state guidelines are always consistent with the governing
federal law and rules, even when changes are made to the program at the federal level.

What classes of persons will be affected by the proposed rule change and what
classes of persons will bear the costs of the proposed rule change?

The rule change will affect entities that participate in the Child and Adult Care Food
Program (CACFP).

What classes of persons will benefit from the proposed rule change?

The rule change will benefit entities that participate in the CACFP, by ensuring that the
state program guidelines consistently reflect current federal requirements.

What is the probable economic impact of the proposed rule upon affected classes of
persons or political subdivisions?

The agency does not anticipate any economic impact upon political subdivisions or
affected classes as a result of implementation of the proposed rule change at this time.

What is the probable cost to the agency to implement and enforce the proposed rule
change?

The agency does not anticipate any cost to the agency to implement and enforce as a
result of the proposed change in the rule at this time. Additional record keeping, if any,
will be performed by existing staff.

What is the economic impact on any political subdivision to implement the proposed
rule change?

The agency does not anticipate any economic impact on any political subdivision to
implement the proposed rule change at this time.




Will implementing the rule change have an adverse effect on small business as
provided by the Oklahoma Small Business Regulatory Flexibility Act?

The agency does not anticipate any adverse economic impact on small business as a
result of the proposed rule change at this time.

Are there any other methods which are less costly, nonregulatory, or less intrusive
to achieve the purpose of the proposed rule change?

No.

Will the rule change impact the public health, safety, and environment, and is the
change designed to reduce significant risks to the public health, safety, and
environment? If so, explain nature of risk and to what extent the proposed rule
change will reduce the risk.

The agency does not anticipate any impact on public health, safety, or environment as a
result of implementation of the proposed rule at this time.

What detrimental effect will there be on the public health, safety, and environment
if the rule change is not implemented?

The agency does not anticipate any detrimental effect on public health, safety, or
environment as a result of failure to implement the proposed rule at this time.

Date Prepared: January 7, 2018




STATUTORY AUTHORITY FOR 210:10-3

Oklahoma Statutes

Title 70. Schools
Chapter 1 - School Code of 1971
Article lll - State Department of Education
Section 3-104 - State Board of Education - Powers and Duties

The supervision of the public school system of Oklahoma shall be vested in the State Board of Education
and, subject to limitations otherwise provided by law, the State Board of Education shall:

1. Adopt policies and make rules for the operation of the public school system of the state;

8. Be the legal agent of the State of Oklahoma to accept, in its discretion, the provisions of any Act of
Congress appropriating or apportioning funds which are now, or may hereafter be, provided for use in
connection with any phase of the system of public education in Oklahoma. It shall prescribe such rules as
it finds necessary to provide for the proper distribution of such funds in accordance with the state and
federal laws;

9. Be and is specifically hereby designated as the agency of this state to cooperate and deal with any
officer, board or authority of the United States Government under any law of the United States which may
require or recommend cooperation with any state board having charge of the administration of public
schools unless otherwise provided by law;

10. Be and is hereby designated as the "State Educational Agency" referred to in Public Law 396 of the
79th Congress of the United States, which law states that said act may be cited as the "National School
Lunch Act", and said State Board of Education is hereby authorized and directed to accept the terms and
provisions of said act and to enter into such agreements, not in conflict with the Constitution of Oklahoma
or the Constitution and Statutes of the United States, as may be necessary or appropriate to secure for
the State of Oklahoma the benefits of the school lunch program established and referred to in said act;

11. Have authority to secure and administer the benefits of the National School Lunch Act, Public Law
396 of the 79th Congress of the United States, in the State of Oklahoma and is hereby authorized to
employ or appoint and fix the compensation of such additional officers or employees and to incur such
expenses as may be necessary for the accomplishment of the above purpose, administer the distribution
of any state funds appropriated by the Legislature required as federal matching to reimburse on children's
meals;

kkk

14. Have general supervision of the school lunch program. The State Board of Education may sponsor
workshops for personnel and participants in the school lunch program and may develop, print and
distribute free of charge or sell any materials, books and bulletins to be used in such school lunch
programs. There is hereby created in the State Treasury a revolving fund for the Board, to be designated
the School Lunch Workshop Revolving Fund. The fund shall consist of all fees derived from or on behalf
of any participant in any such workshop sponsored by the State Board of Education, or from the sale of
any materials, books and bulletins, and such funds shall be disbursed for expenses of such workshops
and for developing, printing and distributing of such materials, books and bulletins relating to the school
lunch program. The fund shall be administered in accordance with Section 155 of Title 62 of the
Oklahoma Statutes;

*kk




TITLE 210. STATE DEPARTMENT OF EDUCATION
CHAPTER 20. STAFF
SUBCHAPTER 1. GENERAL PROVISIONS

210:20-1-2. Prohibition on aiding and abetting sexual abuse.
(a) General prohibition. Pursuant to 20 U.S.C. § 7926, it is prohibited for any individual who
is employed by a school district or charter school, is under contract with a school district or
charter school, or is in any capacity the agent of a school district or charter school, to assist any
school employee, contractor, or agent in obtaining a new job if the individual or agency knows,
or has probable cause to believe, that such person engaged in sexual misconduct with a minor or
a student.
(b) Limited exception. The prohibition in subsection (a) shall not apply if the information
giving rise to the probable cause:
(1) Has been properly reported to a law enforcement agency with jurisdiction over the
alleged misconduct; and
(2) Has been properly reported to any other authorities as required by federal, state, or local
law, including Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.) and
the associated implementing regulations under 34 C.F.R. Part 106, or any succeeding
regulations; and
(3) One of the following conditions has occurred:
(A) The matter has been officially closed or the prosecutor or police with jurisdiction
over the alleged misconduct has investigated the allegations and notified school officials
that there is insufficient information to establish probably cause that the school employee,
contractor, or agent engaged in sexual misconduct regarding a minor or student in
violation of the law; or
(B) The school employee, contractor, or agent has been charged with, and acquitted or
otherwise exonerated of the alleged misconduct; or
(C) At least four (4) years have passed from the date on which the information was
reported to a law enforcement agency, and the case or investigation remains open and
there have been no charges filed against, or indictment of, the school employee,
contractor, or agent.
(c) Local policies. Pursuant to 20 U.S.C. § 7926, a school district or charter school shall adopt a
policy consistent with federal law and this administrative rule, prohibiting its employees,
contractors, or agents from assisting any individual currently or formerly associated with the
district in an employee, contractor, or agent capacity from obtaining new employment if the
individual or district knows, or has probable cause to believe, that such person has engaged in
sexual misconduct with a minor or student.
(d) Reporting obligation. In addition to the federal prohibition on assisting in the employment
of individuals known or believed based on probable cause to have engaged in sexual misconduct
~ with a minor or student, Oklahoma school districts and charter schools are required by 70 O.S. §
6-101.25 to notify the State Board of Education if a superintendent has recommended a teacher's
termination or non-reemployment based on allegations of sexual misconduct or any other crime
listed in 70 O.S. § 3-104(6), and the teacher is either terminated or non-reemployed, or resigns
from their position.
(e) Certification. Notwithstanding the applicability of any exceptions listed in subsection (b) of
this rule, the State Board of Education may suspend or revoke any certificate issued by the




Board, impose other sanctions against the holder of such a certificate, or decline to issue a
certificate to an applicant if the individual:
(1) Has assisted another person in obtaining, or seeking to obtain, a new job, other than by
routine transmission of administrative and personnel files; and
(2) Knew, or had probably cause to believe, that the person assisted has previously engaged
in sexual misconduct with a minor or student.




RULE IMPACT STATEMENT 210:20-1-2

Prohibition on aiding and abetting sexual abuse [NEW]
What is the purpose of the proposed rule change?

This is a rule adoption required under the Every Student Succeeds Act (ESSA), the federal
legal framework for public education that replaced No Child Left Behind. 20 U.S.C. § 7926
directs all state and local education agencies that receive federal funding to adopt a
prohibition on their employees and contractors assisting any school employee or contractor in
obtaining employment if it is known, or believed based on probable cause, that the person
seeking employment engaged in sexual misconduct with a student or minor. This proposed
rule satisfies the policy adoption obligation at the state level, and directs school districts and
charter schools to adopt their own policies consistent with the federal prohibition.

What classes of persons will be affected by the proposed rule change and what
classes of persons will bear the costs of the proposed rule change?

The rule change will affect school districts and charter schools, and their employees and
contractors.

What classes of persons will benefit from the proposed rule change?

The rule change will benefit school districts and charter schools by ensuring their
compliance with 20 U.S.C. § 7926, and by promoting student safety.

What is the probable economic impact of the proposed rule upon affected classes of
persons or political subdivisions?

The agency does not anticipate any economic impact upon political subdivisions or
affected classes as a result of implementation of the proposed rule change at this time.

What is the probable cost to the agency to implement and enforce the proposed rule
change?

The agency does not anticipate any cost to the agency to implement and enforce as a
result of the proposed change in the rule at this time. Additional record keeping, if any,
will be performed by existing staff.

What is the economic impact on any political subdivision to implement the proposed
rule change?

The agency does not anticipate any economic impact on any political subdivision to
implement the proposed rule change at this time.

Will implementing the rule change have an adverse effect on small business as
provided by the Oklahoma Small Business Regulatory Flexibility Act?




The agency does not anticipate any adverse economic impact on small business as a
result of the proposed rule change at this time.

Are there any other methods which are less costly, nonregulatory, or less intrusive
to achieve the purpose of the proposed rule change?

No.
Will the rule change impact the public health, safety, and environment, and is the
change designed to reduce significant risks to the public health, safety, and

environment? If so, explain nature of risk and to what extent the proposed rule
change will reduce the risk.

The agency does not anticipate any impact on public health, safety, or environment as a
result of implementation of the proposed rule at this time.

What detrimental effect will there be on the public health, safety, and environment
if the rule change is not implemented?

The agency does not anticipate any detrimental effect on public health, safety, or
environment as a result of failure to implement the proposed rule at this time.

Date Prepared: January 7, 2019




STATUTORY AUTHORITY FOR 210:20-1-2

20 U.S.C. § 7926. Prohibition on aiding and abetting sexual abuse

(a) In general
A State, State educational agency, or local educational agency in the case of a local
educational agency that receives Federal funds under this chapter shall have laws, regulations,
or policies that prohibit any individual who is a school employee, contractor, or agent, or any
State educational agency or local educational agency, from assisting a school employee,
contractor, or agent in obtaining a new job, apart from the routine transmission of administrative
and personnel files, if the individual or agency knows, or has probable cause to believe, that
such school employee, contractor, or agent engaged in sexual misconduct regarding a minor or
student in violation of the law.
(b) Exception
The requirements of subsection (a) shall not apply if the information giving rise to probable
cause-
(1)(A) has been properly reported to a law enforcement agency with jurisdiction over the
alleged misconduct; and
(B) has been properly reported to any other authorities as required by Federal, State, or
local law, including title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.)
and the regulations implementing such title under part 106 of title 34, Code of Federal
Regulations, or any succeeding regulations; and
(2)(A) the matter has been officially closed or the prosecutor or police with jurisdiction over
the alleged misconduct has investigated the allegations and notified school officials that there
is insufficient information to establish probable cause that the school employee, contractor, or
agent engaged in sexual misconduct regarding a minor or student in violation of the law;
(B) the school employee, contractor, or agent has been charged with, and acquitted or
otherwise exonerated of the alleged misconduct; or
(C) the case or investigation remains open and there have been no charges filed against,
or indictment of, the school employee, contractor, or agent within 4 years of the date on which
the information was reported to a law enforcement agency.

(c) Prohibition
The Secretary shall not have the authority to mandate, direct, or control the specific
measures adopted by a State, State educational agency, or local educational agency under this
section.

(d) Construction

Nothing in this section shall be construed to prevent a State from adopting, or to override a
State law, regulation, or policy that provides, greater or additional protections to prohibit any
individual who is a school employee, contractor, or agent, or any State educational agency or
local educational agency, from assisting a school employee who engaged in sexual misconduct
regarding a minor or student in violation of the law in obtaining a new job.




TITLE 210. STATE DEPARTMENT OF EDUCATION
CHAPTER 20. STAFF
SUBCHAPTER 18. LEAD AND MASTER TEACHERS

210:20-18-1. Lead and master teaching certificates.
(a) Purpose. Pursuant to Senate Bill 980 (2018), two advanced classes of teacher certification,
a lead teaching certificate and a master teaching certificate, are available to applicants who meet
the statutory criteria and make application to the State Board of Education.
(b) Effect of lead or master certification status on school districts. Because a teacher
certified as either a lead teacher or a master teacher is subject to contract requirements under 70
0.S. § 6-190 in addition to those that apply to a teacher with standard certification, a school
district shall consider the school district obligations to teachers who hold a lead or master
teaching certificate when recommending a teacher for advanced certification, and when entering
an employment contract with such a teacher. If a person who holds a lead or master teaching
certificate changes school districts during the validity period of the certificate, the terms of the
contracts required under 70 O.S. § 6-190 shall be subject to approval by the new employing
school district.
(1) School board recommendation for lead or master teaching certificate. In order for a
teacher to be eligible for a lead or master teacher certificate, the board of education of the
teacher's employing school district must submit a recommendation to the State Board of
Education indicating that the local board has determined the applying teacher's eligibility
under the statutory criteria and is in favor of the teacher's advanced certification. The school
district that recommends a teacher for lead or master teacher certification will be responsible
for meeting the contract requirements associated with the advanced certification beginning
with the school year following submission of the application.
(2) Contract requirements for lead and master teachers. In addition to the contract
requirements applicable to all certified teachers employed by Oklahoma public school
districts, the following additional terms apply to the advanced certification classes:
(A) Lead teachers. An individual who holds a lead teaching certificate may have a
teaching load of not more than seventy-five percent (75%) student instruction to allow
the teacher to mentor other teachers. The contract of a lead teacher shall provide for an
additional ten (10) days to be used to strengthen instructional leadership, as well as a
salary supplement of at least three thousand dollars ($3.000) or the district's daily rate of
pay, whichever is higher, in addition to the salary the teacher is entitled to under 70 O.S.
§ 18-114.14.
(B) Master teachers. An individual who holds a master teaching certificate may have a
teaching load of not more than fifty percent (50%) student instruction to allow the master
teacher to spend time on co-teaching, co-planning, peer reviews, and other duties
mutually agreed on by the district superintendent and the master teacher. The contract of
a master teacher shall provide for an additional fifteen (15) days to be used to strengthen
leadership., as well as a salary supplement of at least five thousand dollars ($5.000) or the
district's daily rate of pay, whichever is higher, in addition to the salary the teacher is
entitled to under 70 O.S. § 18-114.14.
(c) Criteria for lead teaching certificate. The State Board of Education shall issue a lead
teaching certificate to any person who upon application:




(1) Has a minimum of five (5) years of experience as a teacher, as reflected in the official
record of teacher experience maintained by the State Department of Education Office of
School Personnel Records;
(2) Participates in a meaningful individualized program of professional development as
provided for in 70 O.S. § 6-101.10;
(3) Has earned a "highly effective" or "superior" rating on their most recent district
evaluation conducted pursuant to 70 O.S. § 6-101.16; and
(4) Has been recommended by their employing school district for lead teacher certification.
(d) Criteria for master teaching certificate. The State Board of Education shall issue a master
teaching certificate to any person who upon application:
(1) Has a minimum of seven (7) years of experience as a teacher;
(2) Has either:
(A) Earned a "superior" rating on their most recent district evaluation conducted
pursuant to 70 O.S. § 6-101.16; or
(B) Earned a "highly effective" rating on their most recent district evaluation conducted
pursuant to 70 O.S. § 6-101.16 and holds or has held National Board cettification; and
(3) Has been recommended by their employing school district for master teacher
certification.
(e) Fees and renewal schedule for lead and master teaching certificates. The application fee
for a lead teaching certificate or a master teaching certificate shall be the same as the fee for a
standard teaching certificate as established in Oklahoma Administrative Code 210:20-9-9. The
validity period of a lead teaching certificate or a master teaching certificate shall be the same as
the validity period of a standard teaching certificate as established in Oklahoma Administrative
Code 210:9-9-94. Renewal procedures and timelines for a lead teaching certificate or a master
teaching certificate shall be the same as those established for a standard teaching certificate in
Ollahoma Administrative Code 210:20-9-96, with the additional requirement that a lead teaching
certificate may only be renewed if the teacher received a "superior" or "highly effective" rating
on their most recent district evaluation, and a master teaching certificate may only be renewed if
the teacher received either a "superior" rating on their most recent district evaluation, or received
a "hishly effective" rating and holds or has held a National Board certification.
(f) Standard certification available to lead or master teacher who no longer meets
requirements. An individual who holds a lead teaching certificate or a master teaching
certificate may obtain a standard teaching certificate if they no longer meet the requirements for
the advanced certification, or no longer wish to hold the advanced certification. Upon receipt of
a written request for standard certification from an individual who holds a lead or master
teaching certificate, the State Department of Education shall issue a standard teaching certificate
with a validity period that ends on the same date as the lead or master teaching certificate
currently held by the individual. Upon issuance of the standard teaching certificate, the lead
teaching certificate or master teaching certificate previously held by the individual shall be
deemed void. A lead teacher or master teacher who returns to standard teaching certification is
responsible for notifying the school district(s) where they are currently employed, as well as any
district with which a contract has been entered for the following school vear, of their change in
certification class.




RULE IMPACT STATEMENT 210:20-18-1

Lead and master teaching certificates [NEW]
What is the purpose of the proposed rule change?

Pursuant to Senate Bill 980 (2018), the State Board of Education is directed to adopt rules
implementing fees and renewal schedules for two new classes of advanced teacher
certification, a lead teaching certificate and a master teaching certificate. The advanced
certification classes will be available beginning with the 2021-2022 school year to any
qualified applicants recommended by a school board, with lead and master certificates
available before that time to teachers recommended by districts participating in a pilot
program. The proposed rule will clarify the statutory eligibility requirements for the lead
teaching certificate and master teaching certificate, and establish a fee that is linked by
reference to the standard certification fee listed in Oklahoma Administrative Code
210:20-9-9. The renewal requirements will incorporate the standard certificate renewal
process at 210:20-9-96, with additional requirements specific to the two advanced classes
of certification. The rule will also outline how a lead teacher or master teacher may return
to standard certification if they are no longer eligible for or no longer wish to hold the
advanced certification.

What classes of persons will be affected by the proposed rule change and what
classes of persons will bear the costs of the proposed rule change?

The rule change will affect teachers who are eligible for lead or master teaching
certification, and their employing school districts.

What classes of persons will benefit from the proposed rule change?

The rule change will benefit teachers who obtain an advanced certification by ensuring
they have adequate time for mentoring and other leadership duties, and entitling them to a
salary supplement associated with their additional role. School districts that recommend a
teacher for advanced certification will benefit from the enhancement of professional
development and instructional strategies mentoring among their teaching professionals.

What is the probable economic impact of the proposed rule upon affected classes of
persons or political subdivisions?

The agency does not anticipate any economic impact upon political subdivisions or
affected classes as a result of implementation of the proposed rule change at this time.

What is the probable cost to the agency to implement and enforce the proposed rule
change?

The agency does not anticipate any cost to the agency to implement and enforce as a
result of the proposed change in the rule at this time. Additional record keeping, if any,
will be performed by existing staff.




k.

What is the economic impact on any political subdivision to implement the proposed
rule change?

The agency does not anticipate any economic impact on any political subdivision to
implement the proposed rule change at this time. Once the advanced certification classes
are implemented, a school district that chooses to recommend a teacher for advanced
teaching certification will be responsible for meeting the statutory contract terms
associated with the lead or master certificate under 70 O.S. § 6-190.

Will implementing the rule change have an adverse effect on small business as
provided by the Oklahoma Small Business Regulatory Flexibility Act?

The agency does not anticipate any adverse economic impact on small business as a
result of the proposed rule change at this time.

Are there any other methods which are less costly, nonregulatory, or less intrusive
to achieve the purpose of the proposed rule change?

No.

Will the rule change impact the public health, safety, and environment, and is the
change designed to reduce significant risks to the public health, safety, and
environment? If so, explain nature of risk and to what extent the proposed rule

change will reduce the risk.

The agency does not anticipate any impact on public health, safety, or environment as a
result of implementation of the proposed rule at this time.

What detrimental effect will there be on the public health, safety, and environment
if the rule change is not implemented?

The agency does not anticipate any detrimental effect on public health, safety, or
environment as a result of failure to implement the proposed rule at this time.

Date Prepared: January 7, 2018




PUBLIC COMMENT SUMMARY

210:20-18-1. Lead and master teaching certificates [NEW]

Summary of Public Comment

Agency Response

"This will lead to your best teachers
requesting to be out of the classroom for 1
to 3 periods per day. This certainly does
not help those students. How does this
work in an elementary class where the
student only has one teacher per day.
Professional Development is to be given to
teachers under the Lead or Master."

This appears to be a general concern about the
statutory provisions for lead and master
teaching certificates, rather than about the
content of the implementing rule the OSDE is
required to adopt under 70 O.S. § 6-190(J).

A teacher's employing school district must
choose to recommend the teacher for
advanced certification in order for a lead or
master teaching certificate to be issued.

"When looking at the fiscal impact
statement, it is stated that there will be no
fiscal impact to schools. This could not be
more false. If a teacher is taken out of the
classroom, another teacher (which we
don't have) will have to replace them in the
classroom. A lead teacher, this would be
one class period at a minimum 6500.00
and a maximum of 8700.00 then add for
the 10 extra days a minimum of 3514.00
and a maximum of 3519.00. A master
teacher this would be 3 class periods a
minimum of 23275.00 and a maximum of
30422.00 then add for the 15 extra days a
minimum/maximum of 5857.00. These are
very simple calculations using salary
schedule amounts with fixed costs of
1715 added."

The fiscal impact given in the Rule Impact
Statement refers to projected fiscal effects that
would be due to the rule change.

While there will be a financial impact on a
school district that chooses to recommend a
teacher for lead or master teacher
certification—such as the example given in
the comment—only a district that chooses to
recommend a teacher for lead or master
certification would experience any financial
impact. As stated in the statute and the
proposed rule, a district that does not choose
to make such a recommendation will not be
affected by the statutory salary supplement
requirements for advanced certifications.

The proposed rule does not establish the
salary supplements associated with lead and
master teaching certificates, which were
established by the Oklahoma Legislature in
Senate Bill 980 (2018).

"The Legislature has stated they want
more money in the classroom, this does
the exact opposite, it takes your best
teachers out of the classroom and their
replacements are currently going to be
emergency certified teachers in many hard
to fill areas."

The OSDE notes the commenter's concerns,
but the availability of, and requirements
associated with, the advanced teaching
certificates were established by the
Legislature and may only be amended through
further legislative action.




"Changing certification based on
evaluation systems seems best suited to be
issued at the state department level if the
criteria is unilateral statewide. We
currently, as a state, issue teaching
certificates (regular, alternative,
emergency) at the state level. It's hard to
fathom why differentiated certificates
would be issued at any other level than the
state in order to have the same credence as
other certificates....

As accountability is discussed throughout
the state, placing the certification
determination on 500+ different boards of
education across the state does not seem to
be a sustainable or consistent system of
teacher credentialing but rather a
reactionary approach to a teacher
shortage."

The lead and master teaching certificates will
be issued at the state level. An initial
eligibility determination must be made at the
school district level, since the statutory
eligibility criteria include the results of
teaching evaluations performed by a teacher's
employing school district as well as a
recommendation by the district.

Because of the salary supplements and
professional duties associated with lead and
master teaching certificates, both the statute
and the proposed rule direct school districts to
consider the ability of the district to meet the
additional contractual obligations to a lead or
master teacher before recommending a
teacher to the State Board of Education for an
advanced certificate.

"Adequate funding for operations of
Oklahoma's public schools is still being
sought by the Governor, the Oklahoma
State Department of Education, the
Oklahoma legislature, and others. With
that in mind, it appears unwise to create
this additional requirement that would
demand additional funding to support it.

"The language states 'shall' which places
this financial responsibility on the local
district with no guarantee or additional
funding to meet the need."

It is accurate that under 70 O.S. § 6-190, a
school district is responsible for an annual
salary supplement of $3,000 for a lead teacher
and a salary supplement of $5,000 for a
master teacher. The statute directs districts to
"consider the ability of the school district to
fulfill the additional requirements" when
recommending a teacher for an advanced
certification.

The OSDE continues to join other education
stakeholders in advocating for appropriate
funding of Oklahoma's public schools.

"The current teacher evaluation system,
while intended to be a data driven and
objective system, still relies on the

calibration of the evaluator in each district.

With the language, as presented, a district
sending or receiving a teacher with master
or lead teaching status shifts the unfunded
financial burden to a sister district.

"This does not appear to be good for
public education in Oklahoma as a whole.
In recent years when funding was limited,
many districts in our state sought to hire
novice teachers rather than veteran

Consistent with the authorizing statute, the
proposed rule provides that "If a person who
holds a lead or master teaching certificate
changes school districts during the validity
period of the certificate, the terms of the
contracts required under 70 O.S. § 6-190 shall
be subject to approval by the new employing

school district."

This language means a school district that
newly employs a teacher who already holds a
lead or master teaching certificate would have
to approve a lead or master teaching contract,
as appropriate, in order to be responsible for




teachers to reduce expenses. That is
unwise as we need the best teachers in the
classroom regardless of years of
experience; however, the rationale was
understandable for those districts
struggling with operational funding. This
tiered certification system, without clear
guidance, could lead to the same
unintended consequence.

"QOur state is currently motivated to return
to a five-day school week as a four-day is
unattractive to potential businesses coming
to Oklahoma. This is a worthwhile goal. If
a district is operationally challenged in
funding trying to return to five day, hiring
teachers who are not lead or master
teachers would be something they might
consider to maximize limited funding.
Again, this could be an unintended
consequence of such a system."

the associated salary supplement.

If a lead or master teacher who changes
employment to a new school district does not
have a lead or master teaching contract
approved by the new district, the teacher
would return to standard certification as
addressed in subsection (f) of the rule.

"This proposal also begs the question of
whether this is intended to be a merit pay
system in Oklahoma. Until funding is
adequate to take care of basic services —
class sizes as outlined in [HB] 1017, the
elimination of any waivers due to
shortages or lack of funding, etc., it
appears unwise to add a new 'program' that
may add requirements just for the sake of
attempting to entice teachers to remain in
the profession with no long term, strategic
funding plan currently in place.
Additionally, in a time of a teacher
shortage, merit pay may sound enticing
but it would be interesting to explore
research in an effort to find any high
quality studies that state that merit pay —
based on a single instrument of evaluation
— has a long-term positive effect on
student learning or teacher retention."

The OSDE notes the commenter's concerns,
and encourages ongoing research into student
educational outcomes.

Comments submitted by:
Superintendent of Frederick Public Schools
Superintendent of Owasso Public Schools




STATUTORY AUTHORITY FOR 210:20-18-1

Oklahoma Statutes
Title 70. Schools
Chapter 1 - School Code of 1971
Article VI-A - Teacher Licensure and Certification
Section 6-190 - Contract with Certified or Licensed Teachers - Criteria for Issuance of
License and Certificate to Teach - Lead and Master Teaching Certificates - Promulgate Rules

A. The board of education of each school district shall employ and contract in writing, as required

in Section 6-101 of this title, only with persons certified to teach by the State Board of Education in
accordance with the Oklahoma Teacher Preparation Act, except as otherwise provided for by Section 6-
101 of this title and by other law.

H. The Board shall issue a lead teaching certificate to any person who upon application:
1. Has successfully completed the requirements of this subsection;
2. Has a minimum of five (5) years of experience as a teacher;

3. Participates in a meaningful individualized program of professional development, as provided for
in Section 6-101.10 of this title;

4. Has earned a "highly effective" or "superior" rating pursuant to Section 6-101.16 of this title; and

5. May have a teaching load of not more than seventy-five percent (75%) student instruction to allow the
teacher to mentor other teachers.

I. 1. The Board shall issue a master teaching certificate to any person who upon application:
a. has successfully completed the requirements of this subsection,
b. has a minimum of seven (7) years of experience as a teacher, and

c. (1) has earned a "superior" rating pursuant to Section 6-101.16 of this title, or

(2) has earned a "highly effective" rating pursuant to Section 6-101.16 of this title and holds or has held a
National Board certification from the National Board for Professional Teaching Standards.

2. Teachers with a master teaching certificate may assume leadership roles that include but are not
limited to:

a. the planning and delivery of professional development activities designed to improve instructional
strategies,

b. the facilitation of an instructional leadership team within the building or school district in which the lead
teacher is assigned, and

c. the mentoring of other teachers and participation in evaluations of other teachers.

3. Teachers with a master teaching certificate may have a teaching load of not more than fifty percent
(50%) student instruction to allow the lead teacher to spend time on:

a. co-teaching,
b. co-planning,

c. peer reviews, and




d. other duties mutually agreed upon by the superintendent and the master teacher, and may be used to
satisfy the qualitative evaluation component for teachers as required by Section 6-101.16 of this title by
performing the duties set forth in this paragraph.

J. The State Board of Education shall adopt rules to implement a renewal schedule and associated fees
for lead and master teaching certificates. The rules shall allow a teacher that no longer meets the
requirements of a lead or master teaching certificate to make application for the standard teaching
certificate.

K. The terms of the contracts issued to those holding lead and master teaching certificates shall include
the following:

1. Lead: an additional ten (10) days to be used to strengthen instructional leadership. A person with a

lead teaching certificate shall receive an annual salary supplement of at least Three Thousand Dollars
($3,000.00) or the district's daily rate of pay, whichever is higher, in addition to the salary for which the
teacher qualifies pursuant to Section 18-114.14 of this title; and

2. Master: an additional fifteen (15) days to be used to strengthen leadership. A person with a master
teaching certificate shall receive an annual salary supplement of at least Five Thousand Dollars
($5,000.00) or the district's daily rate of pay, whichever is higher, in addition to the salary for which the
teacher qualifies pursuant to Section 18-114.14 of this title.

If a person with a lead or master teaching certificate changes school districts during the life of the
certificate, the terms of the contracts required in this subsection shall be subject to approval by the new
employing school district.

L. 1. Any person who is eligible for a lead or master teaching certificate described in this section shall
make application for the following school year with the State Board of Education. The application shall
include a recommendation from the local board of education and determination that the applicant has met
the statutory criteria. in reviewing an application, the local school board of education and the
superintendent shall consider the ability of the school district to fulfill the additional requirements
described in subsections H and | of this section before making a recommendation to the State Board of
Education.

2. The State Department of Education shall develop an application to implement the provisions of this
subsection and make it available to school districts.

M. Beginning in the 2021-2022 school year, the Department shall make the teaching certificates provided
for in this section available for any person who has received a recommendation from their local board of
education and who meets the eligibility criteria.

N. For the 2019-2020 and 2020-2021 school years, the Department shall identify school districts to
implement the teaching certificates provided for in this section on a pilot program basis with the
assistance of public-private partnerships, funding from philanthropic organizations or federal grants.

O. The Department shall seek funding necessary for the administration of this section. If funding for the
administration of the teaching certificates listed in paragraphs H and | is not available, the Department
shall not be required to fulfill the requirements listed in subsections K, L, M and N of the section.

P. The State Board of Education shall promulgate rules to implement the provisions of this act.




