FACTS SHEET: READING SUFFICIENCY ACT
RETENTION/MID-YEAR PROMOTION

STATE DEPARTMENT OF EDUCATION

Title 210
Chapter 15

Subchapter 27

Write a brief summary of the rule(s) in simple language.

» The rule outlines components important to implementation of the RSA
program, Amended rules update the requirements for assessing and
identifying students for the program and clarify language that has been
amended in previous legislation. (Previously passed by the Board, as an
Emergency Rule.)

» New rules implement recent statutory changes to the Oklahoma Reading
Sufficiency Act, enacted with the passage of SB 346. Provisions of the law
became effective November 1, 2011, but will not fully take effect until 2013-
2014. Proposed rules address third grade retention, good cause exemptions to
retention and mid-year promotion, as proscribed by statute.

Explain proposed changes as briefly as possible.
» The changes update allowable expenditures. (Previously passed by the
Board, as an Emergency Rule.)
> New rules address 3" grade retention, good cause exemptions to retention
and mid-year promotion, as proscribed by statute.

What are the circumstances which created the need for the rule(s)?

The legislature passed and the Governor signed into law SB 346, which
implemented new standards for intensive remediation to underperforming students,
and mandatory retention of third graders who score an Unsatisfactory on the Reading
portion of the Third grade OCCT.

Include a reference to any statute that the rule change interprets, any related
statute or any related rule, and include a description of the classes of persons
who most likely will be affected by the rule(s).

700.8. § 1210.508C; 70 O.S. § 1210.508D; 70 O.S. § 1210 508E

Public school students identified as having reading deficiencies in kindergarten, first,
second and third grade, and their teachers. Students who score Unsatisfactory on the
Reading portion of the 3rd grade OCCT will be affected, as will school districts.

What is the intended effect of the rule(s)?
To implement provisions of the recently amended Oklahoma Reading Sufﬁ01ency

Act.

What is the statufe or other legal instrument, which authorizes the Board to
promulgate rules for this area of confrol, and/or the statute or other legal
instrument, which authorized the rule change?

70 O.8. § 3-104; 70 0.8, § 1210.508C

Does the proposed change incorporate a set of rules from a body outside the
state, such as a national code? If so, list from what body and pr0v1de legal
name of the set of rules, as recognized by that state,

No.



8. Why is this considered an emergency and what might happen if not
promulgated as soon as possible?
Not applicable.






CHAPTER 15. CURRICULUM AND INSTRUCTION

SUBCHAPTER 27. READING SUFFICIENCY ACT

210:15-27-1. Reading Sufficiency Act
(a) No-later-thanSeptember 30,-1998;-each Each public school district will submit develop a
district reading sufficiency plan that includes a plan for each site: to—theState Departiment-of
Edueation—for—appreval: The district reading plan will become a part of each district’s
Comprehensive Local Education Plan and must be updated annually as part of the requirements
for receiving accreditation,

(b) Each school district and each school site shall submit to the State Department of Education
the information to be used for the required Reading Sufficiency Act anmaal Annual Reading
Report Card. Submission date to be determined by the SehooHmprevement-Divisien Office of
Instruction of the State Department of Education.

(c) Each school district will submit to the State Department of Education, the number of
students in kindergarten first, second and third grades found to be in need of remediation in
reading based on screening instruments approved by the State Board of Education. Submission

date to be determined by the Sehoel-dmprevementDivision Office of Instruction of the State

Department of Education.
(d) Pursuant to the Reading Sufficiency Act, each school district shall submit to the State

Department of Education its annual improvement goals necessary to progress from the baseline
established September 1, 2005, to achieving the reading goal by July 1, 2008, These
improvement goals shall be submitted to the State Board of Education. Submission date to be

determined by the SchooHmprovement Division Office of Instruction of the State Department of

Education.
(e) Contingent on the availability of appropriated funds, the State Department of Education will

may award up to $356 $150.00 to public school districts for each currently enrolled first, second,
and third-grade student who is found to be in need of remediation in reading.

(f) Reading sufficiency funds allocated under this section (¢) must be used enty for expenses
relating to individual and small group tutoring, purchase ef—and and/or development of
instructional training in the use of screening assessment measures, summer school programs, and
Saturday school programs, and any other reading program or professional development training
contemplated as necessary by the districts to perform the goals of the Reading Sufficiency Act
for students in the first, second, and third grades who have been identified by the elementary site
as in need of a program of reading instruction.

(g) Each school district with one or more school sites identified for School Improvement shali
submit its district reading sufficiency plan to the State Board of Education. Submission date to

be determined by the Scheollmprovement-—Division Office of Instruction of the State

Department of Education,
(h) The district reading sufficiency plan shall be submitted to the State Board of Education if

the district has any schools that are not achieving the annual improvement goals as outlined in
the Reading Sufficiency Act. Submission date to be determined by the SeheelImprovement
Division Office of Instruction of the State Department of Education.




(i) Contingent on the availability of appropriated funds, the State Department of Education swili
may award up to $400 $400.00 to public school districts for each eligible currently enrolled
student who is found not to be reading at grade level and who subsequently participates in a
summer academy reading program pursuant to the Reading Sufficiency Act.
(i) Each district will submit the number of eligible students who may participate in an approved
summer academy reading program based on results from an approved assessment as outlined in
the Reading Sufficiency Act. Submission date to be determined by the School-dmprevement
Bivision Office of Instruction of the State Department of Education.
(k) Reading Sufficiency funds allocated from the student count in (j) st may be used for
expenses relating to any approved summeracademy reading programs for participating eligible
students.
() Summer academy reading programs for students shall be courses that:

(1) provide at least four (4) weeks of tutoring a half (1/2) day each day for four days,

(2) mcorporate the content of a readlng program eémrmste;ed—by—the—@kl&hema

aﬂd—appfe&zed—byuthe—S%ate—Beafd—ef;Ed&eaﬁeﬂ— that meets the cnterla Set forth in the

Reading Sufficient Act.
(3) are tanght by teachers who have successfully completed a professmnal development

mstltute oI program m zeadmg admin

provisions of the Readmg Sufﬁment Act.

(4) include only eligible students not reading at grade level based on results from an
assessment approved by the State Board of Education,
(m) Superintendents of districts effering summer academy reading programs will sign and
submit an assurance statement that their reading program program(s) has—met meet the
requirements - of the Reading Sufficiency Act prior to receipt of funding.







210:15-27-2  Alternative Standardized Reading Assessment and Use of Student Portfolio for
Good Cause Promotion

(a)} Beginning with the 2013-2014 school vear, students who scbre at the Unsatisfactory level on the

Reading portion of the Grade 3 Oklahoma Core Curriculum Test (OCCT) may only be promoted to srade
four if the student qualifies for a good cause or other statutory exemption pursuant to 70 0.S. §

1210.508C.
(b) Good cause exemptions shall be limited to the six (6) statutory exemptions outlined in 70 O.S. S08C,

Section (K),

(1) Completion of transitional grades shall be considered a previous retention for purposes of 70
0.5. 508C, Section (K). :
(c) Students who demonstrate an acceptable level of performance on an alternative standardized reading
assessment may be granted a pood cause exemption for promotion to the fourth grade, To promote a
student using an alternative standardized reading assessment, the following criteria shall apply:
(1) The following are approved alternative standardized reading assessments that may be used to
justify a good cause promotion pursuant fo 70 O.8. § 1210.508C(K)(3). The listed score
constitutes an acceptable level of performance, and the student must score at or above the

following percentiles:

{A) Stanford Achievement Test, Tenth Edition, (SAT 10) 45" Percentile
(B) lowa Test of Basic Skills (ITBS) Complete Battery

Form A, C or E, Level 9, Reading Comprehension 45" Percentile
(C) JIowa Test of Basic Skills (ITBS) Core Battery,

Form A, C, or E. Level 9, Reading Comprehension 45" Percentile
(D) Terranova, Third Edition Complete Battery

Level 13, Reading 45" Percentile

(2) Alternative standardized reading assessments may only be administered following the
administration and scoring of the Reading portion of the Grade 3 QCCT. The spring test form of
the exam shall be administered.
(3) An approved alternative standardized reading assessment may be administered at any time
prior to the start of the next academic vear, if there are at least thirty calendar (30) days between
administrations and different test forms are administered,
(d) To promote a student using a student portfolio as a good cause exemption there must be evidence that
demonstrates the stitdent’s mastery of state standards beyond the retention level and that the student is
reading on_grade level or higher. To promote a student through the use of a student portfolio, the
following criteria shall apply:
(1) The portfolio shall evidence demonstration of the student’s mastery of the Oklahoma state
standards in reading equal to grade level performance on the Reading portion of the Grade 3
OCCT. Such evidence shall be documented through an organized collection of work representing
the student’s mastery of such standards.
{2) A student portfolio created to serve as the basis for a good cause exemption must;
{A) Consist only of grade-level work selected by the student’s Reading teacher:
{B) Be an accurate representation of the student’s ability, and only include work that has
been independentiy produced in the third grade by the student in the classroom of the

student’s Reading teacher:




(C) Include clear evidence that the standards assessed by the Reading poriion of the
Grade 3 OCCT have been met, Clear evidence must include multiple choice items and
passages that are 50% literary text and 50% expository text that are between 200-600
words, with an average of 350 words. Such evidence could consist of
(i) Chapter or unit tests from the district’s adopted core reading
curriculum that are aligned with the Oklahoma State Standards: or
{it} Teacher-prepared assessments. '
(D} Each standard and objective assessed by the Grade 3 Reading portion of the OCCT
must include a minimuin of four (4) work samples of mastery whereby the student
attained a grade of 70% or above. Demonstrating masiery of each objective for each
standard is reguired.
(E) Be signed by the student’s Reading teacher and the principal of the school, both
attesting that the portfolio is an accurate assessment of the student’s ability and that the
student possesses required reading skills to be promoted to fourth grade,
{e) To promote a student under 70 Q.S. § 1210.508C (L), the student’s teacher shall compile a student
portfolio which demonsirates that the student should be exempied from the academic requirements of the
Oklahoma Reading Sufficiency Act. The student portfolio shall indicate that promotion is appropriate
based on the record of the student, as documented by a student portfolio,
(1) An exemption based on the record of the student shall exist only if the student has been
evaluated for special education services and received a borderline deficiency score of between
seventy percent (70%) to seventy-nine percent (79%) on an intellectual assessment listed in sub-
section (1)(B). '
{A) Student portfolios compiled pursuant to section (e) of this rule shall contain
documentation of the intellectual assessment administered to the student and the
respective score report. The intellectual assessment must be administered by a licensed
psychologist, certified school psychologist, or certified psychometrist,
(B) The following intellectual assessments may be administered to justify an exemption
under this section:
(i) WISC-IV
(ii) Stanford-Binet V
(iii} Woodcock Johnson III Normative Update
(C) An intellectual assessment may only be used to justify this exemption if administered
within one (1) vear of the third grade OCCT test administration. Prior intellectual

assessments may not be relied upon as justification for this exemption.
(2) The student portfolio shall be compiled by the student’s Reading teacher and submitted to the

school principal for approval. The portfolio shall be signed by the student’s Reading teacher and
the principal of the school, both attesting that the student meets the reguirements of this section.
(3) The student’s Reading teacher, in consultation with the school principal, shall determine
whether the student qualifies for an exemption pursuant io this rule.
(£) Any student promoted on the basis of a good cause exemption listed in 70 O.S. 5G8C, Section (K), or
exempted from academic requirements pursuant to sub-section () of this rule should continue to receive
intensive reading instruction and intensive instrictional services and supports through the continued
implementation of an Academic Progress Plan (APP) to remedy the reading deficiency.
{g)} Documentation shall be maintained in the student record of any student promoted on the basis of a
good cause exemption listed in 70 0.5, 508C, Section (K}, or student exemptions granted pursuant to sub-




section (¢) of this rule. Documentation shall include the student’s OCCT score, and any documentation
relied upon to grant a pood cause exemption or exemption pursuant to sub-section {¢) of this rule.




210:15-27-3  Standards for Mid-Year Promotion of Retained Third Graders

(a) Beginning with the 2012-2013 school year, district school boards of education shall adopt-and

implement a policy for the mid-year promotion of any student retained in third grade due to a reading
deficiency as required by 70 0.8, § 1210.508C. Such mid-vear promotions of retained third prade
students must occur during the first semester of the academic vear, and must occur prior to November |

of that academic vear.,
(b) To be eligible for mid-year promotion, a student must demonstrate by reasonable expectation that he

or she;
(1) Is a successful and independent reader as demonstrated by reading at or above grade Jevel;

(2} Has progressed sufficiently to master appropriate fourth grade reading skills; and

(3) Has met any additional requirements, such as satisfactory achievement in other curriculum

areas, as determined by the policies of the district school board.
(¢} Standards that provide a reasonable expectation that the student has met the requirements of section
(b) of this rule include mastery of reading skills, consistent with the month of promotion to fourth grade,
as presented in the scope and sequence of the school disirict’s core reading program. Evidence of

demonstrated mastery is as follows:
(1) Successful completion of portfolio elements that meet state criteria in subsection (d) of this

rule; or
(2) Satisfactory performance on a subsequent alternative standardized assessment as specified in

section (e) of this rule,
(d) To promote a student mid-year using a student portfolio as provided for in paragraph (¢)(1) of this
rule, there must be evidence of the student’s mastery of the Oklahoma state standards as assessed by the
Reading portion of the Grade 3 QCCT, and beginning mastery of the Oklahoma state standards as
assessed by the Reading portion of the Grade 4 OCCT, as specified in section (b) of this rule. The student
portfolio must meet the following requirements: '
(1) Consist only of work selected by the student’s Reading teacher;
(2) Be an aceurate representation of the student’s ability, and only include work that has been
independently produced by the student in the classroom of the student’s Reading teacher;
(3) Include evidence of the mastery of the standards assessed by the Reading portion of the Grade
3 OCCT, as set forth in 210:15-27-2(d);
(4) Include evidence of beginning mastery of fourth grade state standards that are assessed by the
Grade 4 Reading portion of the OCCT. Clear evidence must include multiple choice items and
passages that are 50% literary text and 50% expository test that are between 200-600 words, with
an average of 350 words, Such evidence could consist of:
(A) Chapter or unit tests from the district’s adopted core reading curriculum that are
aligned with the Oklahoma State Standards: or
(B) Teacher-prepared assessments;
(5) Each standard and objective assessed by the Grade 4 Reading poition of the OCCT must
inciude a minimum of three (3) work samples of mastery whereby the student attained a grade of
70% or above. Demonstrating mastery of each objective for each standard is required: and
(6) Be signed by the Reading teacher and the principal of the school, both attesting that the
portfolio is an accurate assessment of the student’s ability and that the student possesses the
required reading skills to be promoted to fourth grade.




(¢) To promote a student mid-year using an alternative standardized assessment as provided for in sub-
section (c)(2) of this rule, there must be evidence that the student scored at or above grade level on the
reading portion of an alternative standardized reading assessment listed in OAC 210:15-27-2(c)(1), as
demonstrated by standard scores or percentiles consistent with the month of promotion to the fourth
grade.

(f) The Academic Progress Plan (APP) for any retained third grade student who has been promoted mid-
vear to fourth prade must continue to be implemented for the entire academic vear.,

(g) A mid-vear promotion may only occur upon agreement of the parent or legal guardian of the student,
and the principal of the school. Such decision should be made in consultation with the student’s third and

fourth grade teacher.







ENROLLED SENATE

BILL NO. 346 By: Jolley, Ford, Stanislawski
and Brecheen of the Senate

and

Kern and Coody of the
House ’

An Act relating to schools; amending 70 0.S5. 2001,
Sections 1210.508C, as last amended by Section 3,
Chapter 431, 0.5.L. 2005, 1210.508D, as last amended
by Section 1, Chapter 387, 0.8.L. 2008 and 1210.508E,
as last amended by Section 2, Chapter 387, 0.5.L.
2008 (70 0.8. Supp. 2010, Sections 1210,508C,
1210.508D and 1210.508E), which relate to the Reading
Sufficiency Act; modifying the program of reading
instruction requirements for certain students;
deleting certain recommendation authorization;
providing for retention of certain third-grade
students with a reading deficiency as measured by the
results of a certain test; requiring ¢ertain
notification of parents; specifying notification;
prohibiting social promotion of a student; allowing
exemption from mandatory retention for good cause;
listing good cause criteria; providing for requests
for certain promotion exemption; reguiring school
districts to conduct a review of certain programs of
reading instruction; stating contents of the review;
requiring a portfolic for retained students;
regquiring certain reading instruction and services be
provided to certain retained students; listing other
Strategies that may be provided to retained students;
reguiring certain written notification be provided to
the parents or guardians of retained students;
directing school districts to implement a midyear
promotion pelicy for retained students; specifying
criteria for a midyear promotion; requiring that a
high-performing teacher be provided to retained




-studentg; providing for additional instructional
opticnsa; directing school districts to establish a
Reading Enhancement and Acceleration Development
(READ) Initiative; stating focus of a READ
Initiative; specifying criteria of a READ Initiative;
lieting certain specificationg for a state-approved
reading curriculum; providing for an Intensive
Acceleration Class in certain circumstances;
specifying eriteria for an Intensgive Acceleration
Class; providing for certain reports to the State
Board of Education; providing for a transitional
instructional setting option for certain retained
students; stating goal of a transitional
instructional setting; requiring school districts to
report certain progress and testing information to
parents and guardians in writing; requiring school
districts to publish and report to the State Board of
Education certain information annually; requiring the
State Departwment of Education to establish a uniform
reporting format and to annually compile and report
certain information; directing the Department to
provide certain technical assistance; adding category
of students eligible for reimbursement; modifying
authority of a teacher to recommend participation in
a certain summer academy or other program; and
requiring retention of a student who fails to
complete certain competencies,

SUBJECT: Reading Sufficiency Act
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 70 O.S. 2001, Section 1210.508C,
as last amended by Section 3, Chapter 431, 0.8.L. 2005 (70 0.S.
Supp. 2010, Section 1210.508C), is amended to read as follows:

Section 1210.508C A. 1. Each student enrolled in kindergarten
in a public school in this state shall be screened for reading
skills ineluding, but not limited to, phonological awareness, letter
recognition, and oral language skills ag identified in the Priority
Academic Student Skills (PASS) adopted by the State Board of
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Education. A screening ingtrument approved by the State Board shall
be utilized for the purpcses of thisg section.

2. For those kindergarten c¢hildren at risk for reading
difficulties, teachers shall emphasize reading skills as identified
in the PASS, monitor progress throughout the year and measure year-
end reading progress.

3. Classroom assistants, which may include parents,
grandparents, or other volunteers, shall be provided in kindergarten
classes to assist with the sc¢reening of students if a teacher aide
is not already employed to assist in a kindergarten clagsroom.

B. 1. Each student cnrolled in first, second and third grade
of the public schools of this state shall be assessed at the
beginning of each school year using a screening ingtrument approved
by the State Board of Education for the acquisition of reading
skills including, but not limited to, phonclogical awareness,
phonics, spelling, reading fluency, vocabulary, and comprehension,

2. Any student who is assessed and found not to be reading at
the appropriate grade level ghall be provided a program of reading
instruction designed to enable the student to acquire the
appropriate grade level reading skills. Beginning with studentsg
entering the firgt grade in the 2011-2012 school year, the program
of reading instruction shall include provisions of the READ
Initiative adopted by the school district as provided for in
subsection N of this section. If a student is found not to be
reading at the appropriate grade level and teachers, in
collaboration with others, are concerned that undiagnosed health
problems may affect the ability of the student to read, the school
district may make a recommendation to the parents or legal guardians
for medical evaluation without being liable for cost of the
evaluation or any assoclated costs,

3. Throughout the year progress monitoring shall continue, and
diagnostic asgessment, if determined appropriate, shall be provided.
Year-end reading skills shall be measured to determine reading

suceess.

C. The State Board of Education shall approve no more than
three screening instruments for use at the beginning of the school
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year, for monitoring of progress, and for measurement of reading
skills at the end of the school year as required in subsections A
and B of this section; provided, one of the screening instruments
shall be recommended by the Oklahoma Commigsion for Teacher
Preparation. The State Board shall also determine other comparable
reading assessments for diagnostic purposes and for periodic and
post assessments to be used for students at risk of reading failure.
The State Board shall ensure that any assessments approved are in

alignment with the PASS.

D. The program of reading instruction required in subsection B
of this section shall align with the PASS, shall include provisions
of the READ Initiative adopted by the school distrigt as provided
for in subsection N of this section beginning with students entering
the first grade in the 2011-2012 school year and may include, but is
not limited to:

1. sufficient additional in-school instructional time for the
acguisition of phonological awareness, phonics, spelling, reading
fluency, vocabulary, and comprehension;

2. If necessary, tutorial instruction after regular school .
hours, on Saturdays and during summer; however, such instruction may
not be counted toward the one-hundred-eighty-day school year
required in Sec¢tion 1-109 of this title; and

3. Assessments identified for diagnostic purposes and periodic
monitoring to measure the acquisition of reading skills including,
but neot limited to, phonological awareness, phonics, spelling,
reading fluency, vocabulary, and comprehension, as identified in the
student‘s program of reading instruction.

E, The program of reading instruction shall continue until the
student is determined by the results of approved reading assessments
to be reading on grade level.

F. 1. Every school district shall adopt, implement, and
annually update a district reading sufficiency plan which has had
input from school administrators, teachers, and parents and if
possible a reading specialist, and which shall be submitted to and
approved by the State Board of Fducation as a part of each
district's Comprehensive Local Education Plan. The district reading
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sufficiency plan shall include a plan for each site which includes
an analysis of the data provided by the Oklahoma School Testing
Program and other reading assessments utilized as required in this
section, and which outlines how each school site will comply with
the provisions of the Reading Sufficiency Act.

2, Each school site shall establish a committee, composed of
educators, which if possible shall include a certified reading
specialist, to develop the required programs of reading instruction,
A parent or guardian of the student shall be included in the
development of the program of reading instruction for that student.

3. The State Board of Education shall adopt rules for the
implementation and evaluation of the provisions of the Reading
Sufficiency Act. The evaluation shall include, but not be limited
Lo, an analysig of the data required in subsection B R of this

section,

G. For any third-grade student found not to be reading at grade
level as determined by reading assessments administered pursuant to
this section, a new preogram of reading instruction, including
provisions of the READ Initiative adopted by the school district as
provided for in subsection N of this section, shall be developed and
implemented ag specified in this section. IFf possible, a fourth-
grade teacher shall be involved in the development of the program of
reading instruction. In addition to other reguirements of the
Reading sufficiency Act, the plan may include specialized tutoring

hether—the—abpdent—should-be
feﬁaiﬁeé—éﬂ—%he—Ehifdwﬁfﬂée—a%méhe—e%ese~ef—Eh&EﬁﬂﬁHh—“@he—ﬁafﬂﬂE
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eornsideration

H. Beginning with students entering the first grade in the
2011-2012 school year, if the reading deficiency of a student, as
identified based on assesgments administered as provided for in
subsection B of this section, is not remedied by the end of third
grade, as demonstrated by scoring at the unsatisfactory level on the
reading portion of the third-grade criterion-referenced test
administered pursuant to Section 1210.508 of this title, the student
shall be retained in the third grade,
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I.  The parent of any student who is found to have a reading
deficiency and is not reading at the appropriate grade level and has
been provided a program of reading instruction as provided fer in
subsection B of this section shall be notified in writing of the

following:

1. That the student has been identified as having a gubstantial
deficiency in reading;

?
2. A description of the current servieces that are provided to
the student;

3. A description of the proposed supplemental instructioral
services and supports that will be provided to the student that are
designed to remediate the identified area of reading deficiency;

4. That the student will not be promoted to the fourth grade if
the reading deficiency is not remediated by the end of the third
grade, unless the student is exempt for good cause as set forth in
subsection X of this section;

5. _Strategies for parents to uge in helping their child succeed
in reading proficiency;

6. That while the results of the criterion-referenced test
administered pursvant to Section 1210.508 of this title are the
initial determinant, it is not the sole determiner of promotion and
Lthat portfolio reviews and agsessmentsg are available; and

7. The specific criteria and pelicies of the school district
for midyear promotion implemented as provided for in paragraph 4 of
subgection M of this section.

Jd._ No student may be assigned to a grade level based golely on
age or other factors that constitute social promotion.

K. For thoge gtudents who do not meet the academic requirements
for promotion, a school district may promote the student for good
cause only. Good-cause exemptions for promotion shall be limited to
the following:

ENR. S. B, NO. 346 Page 6




1. Limited-English-proficient students who have had less than
two {2) years of instruction in an English language learner program;

2., Students with disabilities whoge individualized education
plan {IEP), congistent with state law, indlcates that participation
in the. statewide criterion-referenced tests administered pursuant to
Section 1210.508 of this title is not appropriate;

3. Students who demonstrate an acceptable level of performance
on an alternative standardized reading assessment approved by the
State Board of Bducation;

4. 8tudents who dewonstrate, through a student portfolio, that
the student is reading on grade level as evidenced by demonstration
of mastery of the state standards bevond the retention level;

5. Students with disabilities who participate in the statewide
criterion-referenced tests and who have zn individualized education
plan that reflects that the student has received intensive
remediation in reading for more than two (2} years but still
demonstrates a deficiency in reading and was previocusly retained in
kindergarten, first grade, second grade, or third grade; and

6. Students who have received intensive remediation in reading
through a program of reading instruction for two (2) or more years
but still demonstrate a -deficiency in reading and who were
previously retained in kindergarten, first grade, second grade, or
third grade for a total of two (2) years. A student who is
promoted as provided for in this paragraph shall be provided
intensive reading instruction during an altered instructional day
that includes specialized diagnostic information and specific
reading strategieg for each student. The school district ghall
assist schools and teachers to implement reading strategies for the
promoted gtudents that research has shown to be successful in
improving reading among low-performing readers,

L. In addition to the good-cause exemptions as set forth in
subsection XK of this section, requests to exempt gtudents from the
academi¢ requirements for promotion to the next grade shall only be
made upon documentation submitited from the teacher of the student to
the school principal that indicates that the promotion of the
student is appropriate and is based upon the record of the student.
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In order to minimize paperwork requirements, documentation shall
consist only of a student portfolio.

M. Beginning with the 2011-2012 school year, each school
district shall:

1. Conduct a review of the program of reading instruction for
all students who score at the ungatigfactory level on the reading
portion of the criterion-referenced test administered pursuant ko
Section 1210.508 of thig title and did not meet the criteria for one
of the good-cause exsmptions as get forth in subsection K of this
section. The review shall address additional supports and services,
as described in thig subsection, needed to remediate the identified
areags of reading defic¢iency. The schoel district shall reguire a
student portfolio to_be completed for each retained student;

2, Provide to students who have been retained as set forth in
subgection H of this section with intensive interventions in
reading, intensive instructional gervices and supports to remediate
the identified areas of reading deficiency, including a minimum of
ninety (90) minutes of daily, uninterrupted, scientific-research-
based reading instruction. Retained students shall be provided
other strategies prescribed by the school district, which may
include, but are not limited to;

a. small group instruetion,

b.  reduced teacher-student ratios,

c. wore frequent progress monitoring,

d. tutoring or mentoring,

&. transition ¢lasses containing third- and fourth-grade
students,

I. extended school day, week, or vear, and

g. summer reading academies as provided for in Section
1210,508E of this title, if available;
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3. Provide written notification to the parent oxr guardian of
any student who is to be retajned as set forth in subsection H of
this sectjon that the student has not met the proficiency level .
requived for promotion and the reasons the student is not eligible
for a good-cause exewption. The notification shall include a
description of proposed interventions and intensive instructional
supports that will be provided to the student to remediate the
identified areas of reading deficiency;

4. Tmplement a policy for the midyear promotion of a retained
student who can demonstrate that the student is a successful and
independent reader, is reading at or above grade level, and is ready
to be promoted to the fourth grade. Tools that school districts may
use in reevaluating any retained student may include subsequent
assessments, alternative assessments, and portfolio reviews, in
accordance with rules of the State Board of Education. Retained
students may only be promoted midyear prior to November 1 and only
upon demonstrating a level of proficiency required to score above
the unsatisfactory level on the third-grade statewide criterion-
referenced test and upon showing progress suffic¢ient to master
appropriate fourth-grade-level skills, as determined by the school.
A midyear promotion shall be made only upon agreement of the parent
or guardian of the student and the school principal;

5. Provide students who are retained with a high-performing
teacher who can address the needs of the student, based on student
performance gata and above-satisfactory performance appraisals; and

6. In addition to required reading enhancement and acceleration
strategies, provide students who are retained with at least one of
the following instructicnal options:

)

a. supplemental tutoring in seientific-research-based
reading services in addition to the regular reading
block, including tutoring before or after school,

b, a parent-guided “Read at Home” assistance plan, as
developed by the State Department of Education, the
purpose of which is to encourage reqular parent-ggided
home reading, or

<. a mentor or tubor with specialized reading training.
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N. Beginning with the 2011-2012 school year, each school
digtrict shall establish a Reading Enhan¢ement and Acceleration
Development (READ) Initiative. The focus of the READ Initiative
shall be to prevent the retention of third grade students__z

students who failed to meet standards for promeotion to fourth grade
and to kindergarten through third-grade students who are exhibiting
a reading deficiency. The READ Initiative shall:

1. Be provided to all kindergarten through third-grade students
at risk of retention as identified by the assessments administered
pursuant to the Reading Sufficiency Act. The assessment used shall
measure phonemi¢ awareness, phonics, fluency, vocabulary, and
comprehension;

2. Be provided during regular $chool hours in addition to the
regular reading instruction; and

3. Provide a state-approved reading curriculum that, at a
minimum, meets the following specifications:

a, assists students assessed as exhibiting a reading .
defidiency in developing the ability to read at grade
level,

b. provides skill development in phonemic awareness,

phonics, fluency, vocabulary, and comprehension,

provides scientifically based and relilable assesswment,

c.

d. provides initial and ongoing analysis of the reading
progress of each student,

e. is implemented during regular school hours,

f. provides a curriculum in core academic subjects to

asasist the student in maintaining or meeting
proficiency levels for the appropriate grade in all
academic subjects,
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g. establishes at each school, where applicable, an

Intensive Acceleration Clasg for retained third-grade

gtudents who subsequently score at the unsatisfactory

level on the reading portion of the statewide

criterion-referenced tests. The focus of the

Intensive Acceleration Class shall be to increase the

reading level of a child at least two grade levels in

one {1} school year. The Inkensive Accelexation Class

shall:

(1}

be provided to any student in the third grade who

{2)

scores at the unsatisfactory level on the reading
portion of the statewide criterion-referenced
tests and who was retained in the third grade the
prior year because of scoring at the
unsatisfactory level on the reading portion of
the statewide criterion-referenced tests,

have a reduced teacher-student ratic,

(3)

provide uninterrupted reading instruction for the

{4}

majority of student contact time each day and

incorporate opportunities to master the fourth-
grade state standaxrds in other core subjeckt
areas,

use a reading program that is scientific-

(5)

research-based and has proven results in
accelerating student reading achievement within
the same school year,

provide intensive language and vocabulary

(6)

instruction using a scientific-research-based
program, including use of a speech-language

therapist,

include weekly progress meonitoring measures to

{7)

ensure progress 18 being made, and

provide reports Lo the State Department of
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Department, outlining the progress of students in
the class at the end of the first gemester,

h, provide reports to the Stake Board of Education, upon
reqguest, on the specific intensive reading
interventions and supports implemented by the. school
district. The State Superintendent of Public
Instruction shall annually prescribe the required
components of the reportsg, and

provide to a student who hag been retained in the
third grade and has received intensive instructional
services but is sgtill not ready for grade promotion,
as determined by the school district, the option of
being placed in a transitional instructional setting.
A transitional setting shall specifically be designed
to produce learning gaing sufficient to meet fourth-
grade performance standards while continuing to
remediate the areas of reading deficiency.

I

0. In addition to the requirements set forth in this section,
each school district board of education shall annually report to the
parent or guardian of each student in the district the progress of
the student toward achieving state and district expectations for
proficiency in reading, writing, acience, and mathematics. The
school district board of education shall report to the parent or
guardian of each student the results on each statewide c¢riterion-
referenced test. The evaluation of the progress of each student
shall be based upon classroom worxk, observations, tests, district
and state assessments, and other relevant information. Progress
reporting shall be provided to the parent or guardian in writing.

P. 1. Each gchool district beoard of education shall annually
publigh on the school website, and report in writing to the State
Board of Education by September 1 of each year, the following
information on the prior school year:

a. the provisions of this section relating to publie
school student progression and the peolicies and
procedures of the school districkt on gtudent retention
and promotion,
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by grade, the number and percentage of all students in
grades three through ten performing at the
unsatisfactory level on the reading portion of the
statewide criterion-referenced tests,

i

c, by grade, the number. and percentage of all students
retained in grades three through ten,

information on the total number and percentage of
students who were promoted for good cause, by each
category of good cause ag specified above, and

i

any revisions to the policies of the school district
on student retention and promotion from the prior
ear.

[?

2. The State Department of Education shall establish a uniform
format for school digtricts to report the information required in
thig subsection. The format shall be developed with input from
schoal districts and shall be provided mot later than ninety (90)
days prior to the annual due date, The Department shall annually
compile the information required along with state-level summary
information, and report the information to the public, the Governor,
the President Pro Tempore of the Senate, and the Speaker of the
House of Representatives.

Q. _The State Department of Education shall provide technical
agsistance as needed to aid school districts in administering the
provision of the Reading Sufficiency Act.

R. On or before December 1 of each year, the State Department
of Education shall issue to the Governor and members of the Senate
and House of Representatives Education Committees a Reading Report
Card for the state and each school district and elementary site
which shall include, but is not limited to, trend data detailing
three (3) years of data, disaggregated by student subgroups to
include economically disadvantaged, major racial or ethnic groups,
gtudents with disabilities, and English language learners, as
appropriate for the following: .

1. The number and percentage of students in kindergarten
through third grade determined to be at risk for reading
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difficulties compared to the total number of students enrolled in
each grade;

2. The number and percentage of students in kindergarten who
continue to be at risk for reading difficulties as determined by the

year-end measurement of reading progress;

3. The number and percentage of students in first through third
grade who have successfully completed their program of reading
instruction and are reading on grade level as determined by the
résults of approved reading assessments;

4. The number and percentage of students scoring at each
performance level on the third-grade criterion-referenced teat in

reading;

5. The amount of funds for reading remediation received by each
district,

6. An evaluation and narrative interpretation of the report
data analyzing the impact of the Reading Sufficiency Act on
students’ ability to read at grade level; and

7. BAny recommendations for improvements or amendments to the
Reading Sufficiency act.

The State Department of Education may contract with an
independent entity for the reporting and analysis reguirements of
this subsection,

¥+ 8. Copies of the results of the assessments administered
shall be made a part of the permanent record of each student.

SECTION 2. AMENDATORY 70 0.8. 2001, Section 1210.5%08D,
as last amended by Section 1, Chapter 387, 0.5.L. 2008 (70 0.S,
Supp. 2010, Section 1210,508D), is amended to read as follows:

Section 1210.508D A. Contingent on the provision of
appropriated funds designated for the Reading Sufficiency Act,
school districts way be reimbursed in the amount of up to One
Hundred Fifty Dollars {$150.00) for each enrolled first-, second-
and third-grade student of the current school year, including any
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student who has been retained in the third grade pursuant to Section
1210.508C of this title, who is found to be in need of remediation
in reading. The reimbursement shall be for expenses incurred in
reading assessment and remediation at those grade levels pursuvant to
the provisions of the Reading Sufficiency Act. School districts may
be reimbursed up to Four Hundred Dollars {$400.00) for each student
completing the third grade, including any student who has been
retained in the third grade pursuant to Section 1210.508C of this
title, who is found not to be reading at the third-grade level and
who subsequently participates in a summer reading remediation
program. A achool district which has ten or fewer students
participating in a summer reading remediation program may be
allocated a base amount of One Thousand Five Hundred Dollars
($1,500.00) for the program which shall be in addition to the per-
student reimbursement amount provided for in thig subsection. 7The
State Board of Education ghall promulgate rules for such a course
that specify at least four (4) weeks of tutoring a half (1/2) day
each day. The summer reading remediation programs shall be taught
by teachers who have successfully cowpleted a professional
development institute in reading administered by the Oklahoma
Commission for Teacher Preparation or a scientifically-based reading
professional development program administered by the State Board of

Education,

- B. In order to be reimbursed, school districts shall file a
¢laim with the State Department of Education at the end of each
school semester or prior to the end of the fiscal year in which the
remediation is provided. Claims from summer remediation provided in
July or August shall be filed with the first semester claim of the
subsequent school year. Claims shall be reimbursed in a timely
manner. The State Board of Education shall promulgate rules for the
administration of reimbursements.

C. 1If a teacher attends and completes a professional
development institute in elementary reading approved by the Oklahoma
Commission for Teacher Preparation during the summer or when school
ieg not in session, the teacher shall receive a stipend equal to the
amount of the cost for a substitute teacher, based on the amount of

funds allocated.
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SECTION 3. AMENDATCRY 70 O0.8. 2001, Section 1210.508E,
as last amended by Section 2, Chapter 387, 0.S8.L. 2008 {70 0.8.
Supp. 2010, Section 1210,508E), is amended to read as follows:

Section 1210.508E A. If a teacher determines that a third-
grade student is not reading at grade level by the end of the second
quarter of the school year, the parent or guardian of the student
shall be notified of:

1. The reading level of the student;

2. The program of reading instruction for the student as
required pursuant to the Reading sSufficiency Act; and

3. The potential need for the student to participate in a
summer academy oOx other program designed to asgist the student in
attaining grade-level reading skills.

B. A teacher who determines a third-grade student is unable to
meet competencies required for reading for completion of third grade
and promotion to fourth grade; may—have—the—authexity shall, after
consultation with the parent or guardian of the student, &o
recommend that the promotion of the student to the fourth grade is
contingent upon the participation in and successful completion of
the required competencies for reading by the student at a summer
academy or other program. If the student does not participate in
the summer academy or other program or does not successfully
complete the competencies in the summer academy or other program,
the student may shall be retained in the third grade ag set forth in
Section 1210.508C of this title,

C. Summer academy programs shall be designed to ensure that
participating students successfully complete the competencies
necessary in reading for promotion to fourth grade and to enhance
next-grade readiness. A summer academy reading program shall be a
program that incorporates the content of a gcientifically research-
based professional development program administered by the Oklahoma
Commission for Teacher Preparation or a scientifically based reading
program administered by the State Board of Education and is taught
by teachers who have successfully completed professional development
in the reading program or who are certified as reading specialists.
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D. sSchool districts may approve an option for students who are
unable to attend a summer academy. The opticnal program may
include, but is not limited to, an approved private provider of
instruction, approved computer- or Internet-based instruction, or an
approved program of reading instyuction monitored by the parent or
guardian, School districts shall not be required to pay for the
optional program, but shall clearly communicate to the parent or
guardian the expectations of the program and any costs that may be
involved,

E. Subject to the availability of funds, beginning one (1) year
after implementation of this section, the requirements of subsection
B of this section shall be expanded to apply to fourth-grade student
promotion to fifth grade. Each year thereafter, the requirements
shall be expanded by one grade level until the requirements apply to
third-grade astudente through eighth-grade students. Summer academy
programs shall be designed for each grade level. Nothing in this
section shall prevent the State Board of Education or a school
district board of education from utilizing private, local, or
federal funds to implement this section.

F. The provisions of this section shall not apply to:

l. Students who have individualized education programg pursuant
to the Individuals with Disabilities Education Act {IDEA} and who
satisfy the annual goals of the individualized education program for

that student; and

2. Students who are English language learners who have been
determined not to be proficient in English as defined by a state-
designated English proficiency assessment. A third-grade student
who is an English language learner and is found not to be reading at
the third-grade level ghall be eligible to participate in a summer
reading remediation program.

G. The State Board of Education shall adopt rules to implement
the provisions of this section which shall include requirements for
instructional time for summer school programs, teacher
qualifications, and evaluation of student achievement as a result of
summer academy programs or other optional programs.
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A

Presifing Officer of the Senate

Passed the House of Representatives the 1#th day of April, 2011.

Bfesiding @Eficer of the House
of Representatives
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&0klahoma Statutes Citationized
&ATitle 70. Schools
Chapter 22 - Testing and Assessment
Reading Sufficlency Act

Sectlon 1210.508C - Assessments for Reading Skills
Cileas:0.5.§,_ _

A. 1. Each student enrolled in kindergarten in a public school in this state shall be screened for reading skills
including, but not limited to, phonological awareness, letter recognition, and oral language skills as identified in the
Priority Academic Student Skills (PASS) adopted by the State Board of Education. A screening instrument
approved by the State Board shall be utilized for the purposes of this section.

2. For those kindergarten children at risk for reading difficulties, teachers shall emphasize reading skills as
identified in the PASS, monitor progress throughout the year and measure year-end reading progress.

3. Classroom assistants, which may include parents, grandparents, or other volunteers, shall be provided in
kindergarten classes to assist with the screening of students if a teacher aide is not already employed to assist in

a kindergarten classroom.

B. 1. Each student enrolled in first, second and third grade of the public schools of this state shall be assessed at
the beginning of each school year using a screening instrument approved by the State Board of Education for the
acquisition of reading skills including, but not fimited to, phonological awareness, phonics, speliing, reading
fluency, vocabulary, and comprehension.

2. Any student who Is assessed and found not to be reading at the appropriate grade level shall be provided a
program of reading instruction designed to enable the student to acquire the appropriate grade level reading
skills. Beginning with students entering the first grade in the 2011-2012 school year, the program of reading
instruction shall include provisions of the READ Initiative adopted by the school district as provided for in
subsection N of this section. If a student is found not to be reading at the appropriate grade leve! and teachers, in
coliaboration with others, are concerned that undiagnosed health problems may affect the ability of the student to
read, the school district may make a recommendation to the parents or legal guardians for medical evaluation
without being liable for cost of the evaluation or any associated costs.

3. Throughout the year progress monitoring shall continue, and diagnostic assessment, if determined appropriate,
shall be provided. Year-end reading skills shall be measured to determine reading success.

C. The State Board of Education shall approve no more than three screening instruments for use at the beginning
of the school year, for monitoring of progress, and for measurement of reading skills at the end of the school year
as required in subsections A and B of this section; provided, one of the screening instruments shall be
recommended by the Oklahoma Commission for Teacher Preparation, The State Board shall also determine other
comparable reading assessments for diagnostic purposes and for periodic and post assessments to be used for
students at risk of reading failure. The State Board shall ensure that any assessments approved are in alignment

with the PASS.

D. The program of reading instruction required in subsection B of this section shall align with the PASS, shall
include provisions of the READ Initiative adopted by the school district as provided for in subsection N of this
section beginning with students entering the first grade in the 2011-2012 school year and may include, but is not

limited to:

1. Sufficient additional in-school instructional time for the acquisition of phonological awareness, phonics, spelling,
reading fluency, vocabulary, and comprehension;

2. If necessary, tutorial instruction after regular school hours, on Saturdays and during summer; however, such

instruction may not be counted toward the one-hundred-eighty-day school year required in Section 1-109 of this
title; and
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3. Assessments identified for diagnostic purposes and periodic monitoring to measure the acquisition of reading
skills including, but not limited to, phonological awareness, phonics, speiling, reading fluency, vocabulary, and
comprehension, as identified in the student's program of reading instruction.

E. The program of reading instruction shall continue until the student is determined by the results of approved
reading assessments to be reading on grade level,

F. 1. Every school district shall adopt, implement, and annually update a district reading sufficiency plan which
has had input from school administrators, teachers, and parents and if possible a reading specialist, and which
shall be submitted to and approved by the State Board of Education as a part of each district's Comprehensive
Local Education Plan. The district reading sufficiency plan shall include a plan for each site which includes an
analysis of the data provided by the Oklahoma School Testing Program and other reading assessments utilized
as required in this section, and which outlines how each school site will comply with the provisions of the Reading

Sufficiency Act.

2. Each school site shall establish a committee, composed of educators, which if possible shall include a certified
reading specialist, to develop the required programs of reading instruction. A parent or guardian of the student
shall be included in the development of the program of reading instruction for that student.

3. The State Board of Education shall adopt rules for the implementation and evaluation of the provisions of the
Reading Sufficiency Act. The evaluation shall include, but not be limited to, an analysis of the data required in

subsection R of this section.

G. For any third-grade student found not to be reading at grade level as determined by reading assessments
administered pursuant to this section, a new program of reading instruction, including provisions of the READ
Initiative adopted by the school district as provided for in subsection N of this section, shall be developed and
implemented as specified in this section. If possible, a fourth-grade teacher shall be involved in the development
of the program of reading instruction. In addition to other requirements of the Reading Sufficiency Act, the plan

may include specialized tutoring.
H. Beginning with students entering the first grade in the 2011-2012 schoot year, if the reading deficiency of a
student, as identified based on assessments administered as provided for in subsection B of this section, is not

remedied by the end of third grade, as demonstraled by scoring at the unsatisfactory level on the reading portion
of the third-grade criterion-referenced test administered pursuant to Section 1210.508 of this title, the student

shall be retained in the third grade.

|l. The parent of any student who is found to have a reading deficiency and is not reading at the appropriate grade
ievel and has been provided a program of reading instruction as provided for in subsection B of this section shall
be notified in writing of the following:

1. That the student has been identified as having a substantial deficiency in reading;
2. A description of the current services that are provided to the student;

3. A description of the proposed supplemental instructional services and supports that will be provided to the
student that are designed to remediate the identified area of reading deficiency;

4. That the student will not be promoted to the fourth grade if the reading deficiency is not remediated by the end
of the third grade, unless the student is exempt for good cause as set forth in subsection K of this section:

5. Strategies for parents to use in helping their child succeed in reading proficiency;

6. That while the results of the criterion-referenced test administered pursuant to Section 1210.508 of this title are
the initial determinant, it is not the sole determiner of promotion and that portfolio reviews and assessments are
available; and :

7. The spectfic criteria and policies of the school district for midyear promotion implemented as provided for in
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paragraph 4 of subsection M of this section.

J. No student may be assigned to a grade level based solely on age or other factors that constitute social
promotion,

K. For those students who do not meet the academic requirements for promotion, a school district may promote
the student for good cause only. Good-cause exemptions for promotion shall be limited to the following:

1. Limited-English-proficient students who have had less than two (2) years of instruction in an English language
learner program;

2. Students with disabilities whose individualized education plan (IEP), consistent with state law, indicates that
participation in the statewide criterion-referenced tests administered pursuant to Section 1210.508 of this title is

not appropriate;

3. Students who demonstrate an acceptable level of performance on an alternative standardized reading
assessment approved by the State Board of Education; :

4. Students who demonstrate, through a student portfolio, that the student is reading on grade level as evidenced
by demonstration of mastery of the state standards beyond the retention level;

5. Students with disabilities who participate in the statewide criterion-referenced tests and who have an
individualized education plan that reflects that the student has received intensive remediation in reading for more
than two (2) years but still demonstrates a deficiency in reading and was previously retained in kindergarten, first

grade, second grade, or third grade; and

8. Students who have recelved intensive remediation in reading through a program of reading instruction for two
(2) or more years but still demonstrate a deficiency in reading and who were previously retained in kindergarten,
first grade, second grade, or third grade for a total of two (2) years. A student who Is promoted as provided for in
this paragraph shall be provided intensive reading instruction during an altered instructional day that includes
specialized diagnostic information and specific reading strategies for each student. The school district shall assist
schools and teachers to implement reading strategies for the promoted students that research has shown to be

successfui in improving reading among low-performing readers.

L. In addition to the good-cause exemptions as set forth in subsection K of this section, requests to exempt
students from the academic requirements for promotion to the next grade shail only be made upon documentation
submitted from the teacher of the student to the school principal that indicates that the promotion of the student is
appropriate and is based upon the record of the student. In order to minimize paperwork requirements,
documentation shall consist only of a student portfolio.

M. Beginning with the 2011-2012 school year, each schoo! district shall:

1. Conduct a review of the program of reading instruction for all students who score at the unsatisfactory leve! on
the reading portion of the criterion-referenced test administered pursuant to Section 1210.508 of this title and did
not meet the criteria for one of the good-cause exemptions as set forth in subsection K of this section. The review
shall address additional supports and services, as described in this subsection, needed to remediate the identified
areas of reading deficiency. The schoot district shall require a student portfolio to be completed for each retained

student;

2. Provide to students who have been retained as set forth in subsection H of this section with intensive
interventions in reading, intensive instructional services and supports to remediate the identified areas of reading
deficiency, including a minimum of ninety (90) minutes of daily, uninterrupted, scientific-research-based reading
instruction. Retained students shall be provided other strategies prescribed by the school district, which may

include, but are not limited to:

a. small group instruction,
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b. reduced teacher-student ratios,
¢. more frequent progress monitoring,
d. tutoring or mentoring,

e. transition classes containing third- and fourth-grade students,

f. extended school day, week, or year, and

g. summer reading academies as provided for in Section 1210.508E of this title, If available;

3. Provide written notification to the parent or guardian of any student who is to be retained as set forth in
subsection H of this section that the student has not met the proficiency fevel required for promotion and the
reasons the student is not eligible for a good-cause exemption. The notification shall include a description of
proposed interventions and intensive instructional supports that will be provided to the student to remediate the

identified areas of reading deficiency;

4. Implement a policy for the midyear promotion of a retained student who can demonstrate that the student is a
successful and independent reader, is reading at or above grade level, and is ready to be promoted to the fourth
grade. Tools that school districts may use in reevaluating any retained siudent may inciude subsequent
assessments, alternative assessments, and portfolio reviews, in accordance with rules of the State Board of
Education. Retained students may only be promoted midyear prior to November 1 and only upon demonstrating a
level of proficiency required to score above the unsatisfactory level on the third-grade statewide criterion-
referenced test and upon showing progress sufficient to master appropriate fourth-grade-leve! skills, as
determined by the school. A midyear promotion shall be made only upon agreement of the parent or guardian of

the student and the school principal;

5. Provide students who are retained with a high-performing teacher who can address the needs of the student,
based on student performance data and above-satisfactory performance appraisals; and

6. In addition to required reading enhancement and acceleration sirategies, provide students who are retained
with at least one of the following instructional options:

a. supplemental tutoring in scientific-research-based reading services in addition to the regular reading block,
inctuding tutoring before or after school,

b. a parent-guided "Read at Home" assistance plan, as developed by the State Department of Education, the
purpose of which is to encourage regular parent-guided home reading, or

c. a mentor or tuior with specialized reading training.

N. Beginning with the 2011-2012 school year, each school district shall establish a Reading Enhancement and
Acceleration Development (READ) Initiative. The focus of the READ initiative shall be to prevent the retention of
third-grade students by offering intensive accelerated reading instruction to third-grade students who failed to
meet standards for promotion to fouith grade and to kindergarten through third-grade students who are exhibiting
a reading deficiency. The READ Initiative shall:

1. Be provided to all kindergarten through third-grade students at risk of retention as identified by the
assessments administered pursuant to the Reading Sufficiency Act. The assessment used shall measure
phonemic awareness, phonics, fluency, vocabulary, and comprehension;

2. Be provided during regular school hours in addition to the regular reading instruction; and

3. Provide a state-approved reading curriculum that, at a minimum, meets the following specifications:
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a. assists students assessed as exhibiting a reading deficiency in developing the ability to read at grade level,
b. provides skill development in phonemic awareness, phonics, fluency, vocabulary, and comprehension,

¢. provides scientifically based and reliable assessment,

d. provides initial and ongoing analysis of the reading progress of each student,

e. is implemented during regular schoof hours,

f. provides a curriculum in core academic subjects to assist the student in maintaining or meeting broﬁciency
levels for the appropriate grade in all academic subjects,

g. establishes at each school, where applicable, an Intensive Acceleration Class for retained third-grade students
who subsequently score at the unsatisfactory level on the reading portion of the statewide criterion-referenced
tests. The focus of the Intensive Acceleration Class shall be to increase the reading level of a child at least two
grade levels in one (1) school year. The Intensive Acceleration Class shall;

(1) be provided to any student in the third grade who scores at the unsatisfactory level on the reading portion of
the statewide criterion-referenced tests and who was retained in the third grade the prior year because of scoring
at the unsalisfactory level on the reading portion of the statewide criterion-referenced tests,

(2) have a reduced teacher-student ratio,

(3) provide uninterrupted reading instruction for the majority of student contact time each day and incorporate
opportunities fo master the fourth-grade state standards in other core subject areas,

{4) use a reading program that is scientific-research-based and has proven results in accelerating student reading
achievement within the same school year, ‘

(5) provide intensive language and vocabulary instruction using a scientific-research-based program, including
use of a speech-language therapist,

(6) include weekly progress monitoring measures to ensure progress is being made, and

(7} provide reports to the State Department of Education, in the manner described by the Department, cuflining
the progress of students in the class at the end of the first semester,

h. provide reports to the State Board of Education, upon request, on the specific intensive reading interventions
and supports implemented by the scheol district. The State Superintendent of Public Instruction shall annually

prescribe the required components of the reporis, and

. provide to a student who has been retained in the third grade and has received intensive instructional services
but is still not ready for grade promotion, as determined by the school district, the option of being placed in a
transitional instructional setting, A transitional setting shall specifically be designed to produce learning gains
sufficient to meet fourth-grade performance standards while continuing to remediate the areas of reading

deficiency.

0. In addition to the requirements set forth in this section, each school district board of education shalf annually
report to the parent or guardian of each student in the district the progress of the student toward achieving state
and district expectations for proficiency in reading, writing, science, and mathematics. The schoot district board of
education shall report to the parent or guardian of each student the results on each statewide criterion-referenced
test. The evaluation of the progress of each student shall be based upon classroom work, observations, tests,
district and state assessments, and other relevant information. Progress reporting shall be provided to the parent

or guardian in writing.
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P. 1. Each school district board of education shall annually publish on the school website, and report in writing to
the State Board of Education by September 1 of each year, the following information on the prior school! year:

a. the provisions of this section relating to public school student progression and the policies and procedures of
the school district on student retention and promotion,

b. by grade, the number and percentage of all students in grades three through ten performing at the
unsatisfactory Jevel on the reading portion of the statewide criterion-referenced fests,

¢. by grade, the number and percentage of all students retained in grades three through ten,

d. information on the total number and percentage of students who were promoted for good cause, by each
category of good cause as specified above, and

e. any revisions to the policies of the school district on student retention and promotion from the prior year.

2. The State Department of Education shall establish a uniform format for school districts to report the information
required in this subsection. The format shall be developed with input from school districts and shall be provided
not later than ninety (90) days prior to the annual due date. The Department shall annually compile the
information required along with state-level summary information, and report the information to the public, the
Governor, the President Pro Tempore of the Senate, and the Speaker of the House of Representatives.

Q. The State Department of Education shall provide technical assistance as needed to aid school districts in
administering the provision of the Reading Sufficiency Act.

R. On or before December 1 of each year, the State Department of Education shall issue to the Governor and
members of the Senate and House of Representatives Education Commiltees a Reading Report Card for the
state and each school district and elementary site which shall include, but is not limited to, trend data detailing
three (3} years of data, disaggregated by student subgroups to include economically disadvantaged, major racial
or ethnic groups, students with disabilities, and English language learners, as appropriate for the following:

1. The number and percentage of students in kindergarten through third grade determined to be at risk for reading
difficulties compared to the total number of students enrolled in each grade;

2. The number and percentage of students in kindergarten who continue to be at risk for reading difficulties as
determined by the year-end measurement of reading progress;

3. The number and percentage of students in first through third grade who have successfully completed their
program of reading instruction and are reading on grade level as determined by the results of approved reading

assessments;

4. The number and percentage of students scoring at each performance level on the third-grade criterion-
referenced test in reading;

5. The amount of funds for reading remediation received by each district;

8. An evaluation and narrative interpretation of the report data analyzing the impact of the Reading Sufficiency Act
on students’ ability to read at grade level; and

7. Any recommendations for improvements or amendments to the Reading Sufficiency Act.

The State Department of Education may contract with an independent entity for the reporting and analysis
requirements of this subsection.

S. Copies of the results of the assessments administered shall be made a part of the permanent record of each
student.
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Historical Data

Added by Laws 1997, HB 2017, c. 349, § 3, emerg. eff. July 1, 1997; Amended by Laws 1998, HB 2878, ¢. 332, §
1, emerg. eff. July 1, 1998 (superseded document available); Amended by Laws 1999, HB 1252, ¢. 176, § 2, eff.
July 1, 1999 (superseded document available), Amended by Laws 2001, SB 168, ¢. 421, § 2, emerg. eff. July 1,
2001 (superseded document available); Amended by Laws 2004, HB 1133, ¢. 175, § 1, emerg. eff. July 1, 2004
(repealed by Laws 2005, HB 2060, c. 1, § 125, emerg. eff. March 15, 2005); Amended by Laws 2004, HB 2477, .
197, § 2, emerg. eff. July 1, 2004 {(superseded document available); Amended by Laws 2005, HB 2060, ¢. 1, §
124, emerg. eff. March 15, 2006 (superseded document available); Amended by Laws 2005, SB 9686, ¢. 431, § 3,
eff. September 1, 2005 (superseded document available); Amended by Laws 2011, SB 346, ¢. 171, § 1

{superseded document available).
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&30klahoma Statutes Citationized
EATitle 70. Schools
Chapter 22 - Testing and Assessment
Reading Sufficiency Act
Elsection 1210.508D - Reimbursement for School Districts Providing Reading Remediation
Cileas: 0.8.§, _

A. Contingent on the provision of appropriated funds designated for the Reading Sufficiency Act, school districts
may be reimbursed in the amount of up to One Hundred Fifty Dollars ($150.00) for each enrolied first-, second-
and third-grade student of the current school year, including any student who has been retained in the third grade
pursuant to Section 1210.508C of this title, who is found to be In need of remediation in reading. The
reimbursement shall be for expenses incurred in reading assessment and remediation at those grade levels
pursuant to the provisions of the Reading Sufficiency Act. School districts may be reimbursed up to Four Hundred
Dollars ($400.00) for each student completing the third grade, including any student who has been retained in the
third grade pursuant to Section 1210.508C of this title, who is found not to be reading at the third-grade ilevel and
who subsequently participates in a summer reading remediation program. A school district which has ten or fewer
students participating in a summer reading remediation program may be aflocated a base amount of One
Thousand Five Hundred Dollars ($1,500.00) for the program which shall be in addition to the per-student
reimbursement amount provided for in this subsection. The State Board of Education shall promulgate rules for
such a course that specify at least four (4) weeks of tutoring a half (1/2) day each day. The summer reading
remediation programs shall be taught by teachers who have successfully completed a professional development
institute in reading administered by the Oklahoma Commission for Teacher Preparation or a scientifically-based
reading professional development program administered by the State Board of Education.

B. In order to be reimbursed, school districts shall file a claim with the State Department of Education at the end of
each school semester or prior to the end of the fiscal year in which the remediation is provided. Claims from
summer remediation provided in July or August shall be filed with the first semester claim of the subsequent
school year. Claims shall be reimbursed in a timely manner. The State Board of Education shall promulgate rules

for the administration of reimbursements.

C. If a teacher attends and completes a professional development institute in elementary reading approved by the
Oklahoma Commission for Teacher Preparation during the summer or when school is not in session, the teacher
shall receive a stipend equal to the amount of the cost for a substitute teacher, based on the amount of funds

allocated.

Historical Data

Added by Laws 1998, HB 2878, ¢. 332, § 2, emerg. eff. July 1, 1998: Amended by Laws 1999, HB 1365, c. 304, §
1, emerg. eff. July 1, 1999 (superseded document available); Amended by Laws 2000, HB 2000, ¢, 289, §4,
emerg. eff. July 1, 2000 {superseded document available); Amended by Laws 2005, HB 1020, c. 242, § 21,
emerg. eff. July 1, 2005 (superseded document available); Amended by Laws 2008, SB 1769, ¢. 387, § 1, emerg.
eff. July 1, 2008 (superseded document available); Amended by Laws 2011, SB 346, c. 171, § 2 (superseded

document available).
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&O0klahoma Statutes Citationized
ETitle 70. Schools
€3Chapter 22 - Testing and Assessment
EReading Sufficiency Act
Elsection 1210.508E - Grade Promotion - Summer Academy Programs
Citeas: 0.5.§, __ __

A. If a teacher determines that a third-grade student is not reading at grade level by the end of the second quarter
of the school year, the parent or guardian of the student shall be notified of:

1. The reading leve! of the student;

2. The program of reading instruction for the student as required pursuant to the Reading Sufficiency Act; and

3. The potential need for the student to participate in a summer academy or other program designed to assist the
student in attaining grade-level reading skills,

B. A teacher who determines a third-grade student is unable to meet competencies required for reading for
completion of third grade and promotion to fourth grade shall, after consultation with the parent or guardian of the
student, recommend that the promotion of the student to the fourth grade is contingent upon the participation in
and successful completion of the required competencies for reading by the student at a summer academy or
other program. If the student does not participate in the summer academy or other program or does not
successfully complete the competencies in the summer academy or other program, the student shall be retained
in the third grade as set forth in Section 1210.508C of this title. :

C. Summer academy programs shall be designed to ensure that participating students successfully complete the
competencies necessary in reading for promotion to fourth grade and to enhance next-grade readiness. A
summer academy reading program shall be a program that incorporates the content of a scientifically research-
based professional development program administered by the Oklahoma Commission for Teacher Preparation or
a scientifically based reading program administered by the State Board of Education and is taught by teachers
who have successfully completed professional development in the reading program or who are ceriified as

reading specialists.

D. School districts may approve an option for students who are unable to attend a summer academy. The optional
program may include, but is not limited to, an approved private provider of instruction, approved computer- or
Internet-based instruction, or an approved program of reading instruction monitored by the parent or guardian.
School districts shall not be required to pay for the optional program, but shall clearly communicate to the parent
or guardian the expectations of the program and any costs that may be involved.

E. Subject to the availabiiity of funds, beginning one (1) year after implementation of this section, the requirements
of subsection B of this section shall be expanded to apply to fourth-grade student promotion to fifth grade. Each
year thereafter, the requirements shall be expanded by one grade level unti the requirements apply to third-grade
students through eighth-grade students. Summer academy programs shall be designed for each grade level.
Nothing in this section shall prevent the State Board of Education or a school district board of education from
utilizing private, focal, or federal funds to implement this section.

F. The provisions of this section shall not apply to:

1. Students who have individualized education programs pursuant to the Individuals with Disabilities Education
Act (IDEA) and who satisfy the annual goals of the individualized education program for that student; and

2. Students who are English language learners who have been determined not to be proficient in English as
defined by a slate-designated English proficiency assessment. A third-grade student who is an English language
learner and is found not to be reading at the third-grade level shall be eligible to participate in a summer reading
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remediation program.
G. The State Board of Education shall adopt rules to implement the provisions of this section which shall include

requirements for instructional time for summer school programs, teacher qualifications, and evaluation of student
achievement as a result of summer academy programs or other optional programs,

Historical Data

Added by Laws 1999, HB 1759, ¢. 320, § 54, emerg. eff. July 1, 1999; Amended by Law 2001, HB 1498, c. 201, §
7, eff. July 1, 2001 {(superseded document available); Amended by Laws 2002, SB 1631, ¢. 212, § 2, emerg. eff.
July 1, 2002 (superseded document available); Amended by Laws 2003, HB 1767, c. 434, § 25 (superseded
document available ), Amended by Laws 2005, HB 1621, ¢, 385, § 3 (superseded document available): Amended
by Laws 2006, HB 2712, c. 146, § 2, emerg. eff. May 12, 2006 (superseded document available); Amended by
Laws 2008, SB 1769, c, 387, § 2, emerg. eff. July 1, 2008 (superseded document available); Amended by Laws
2011, SB 346, ¢, 171, § 3 {(superseded document available).
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FACTS SHEET
STATE DEPARTMENT OF EDUCATION

210:15-34-1. Supplemental Online Course Procedures

Write a brief summary of the rule(s) in simple language.

The rules are required to be promulgated pursuant to statute (SB 280), which was
passed by emergency with an effective date of July 1, 2011, Senate Biil 280
amended an existing online course law which has been in effect since September of
2010. Both SB 280 and the prior version of the legislation require the OSBE to
promulgate a specific set of rules regarding the provision and implementation of
online course delivery by districts. The rules permit students enrolled in their district
to take “supplemental online courses,” defines “supplemental online course” and
provides guidance to districts as specifically required by statute

Explain proposed changes as briefly as possible.
Currently, there are no formal rules or procedures for school districts to implement
supplemental online courses. These rules are new and are required to be promulgated

by statute.

What are the circumstances which created the need for the rule(s)?
700.8. § 1-111
2011 Senate Bill 280

5. What is the intended effect of the rule(s)?
The effect is to provide clarification and guidance to school districts that are
statutorily required to provide students the opportunity to enroll in supplemental

online courses,

What is the statute or other legal instrument, which authorizes the Board to
promulgate rules for this area of control, and/or the statute or other. legal
instrument, which authorized the rule change?

70 0.8. §1-111(C)

70 0.S. § 3-104

Does the proposed change incorporate a set of rules from a body outside the
state, such as a national code? If so, list from what body and provide legal
name of the set of rules, as recognized by that state.

The proposed change does not incorporate a set of rules from a body outside the
state. This rule is to comply with state law.






CHAPTER 15. CURRICULUM AND INSTRUCTION

SUBCHAPTER 34, SUPPLEMENTAL ONLINE COURSE PROCEDURES

210:15-34-1, General provisions

(a) Purpose. The purpose of this program is to make supplemental learning opportunitics available to
focal school district students using online technology in a nontraditional classroom setting, (i.e.. inside or
outside of public school site locations). The supplemental online course enrollment options are for public
school students enrolled in their district of residence. This rule establishes policies and procedures as
directed by 2011 Senate Bill 280, which amends Oklahoma Statute Title 70, Section 1-111,

(b) General Information, The Oklahoma Supplemental Online Course Program (hereafier referred to as
OSOCP), establishes a framework for districis to offer supplementary online courses to any student

residing in Oklahoma. All OSOCP teachers shall be: 1) appropriately_certified in accordance with
Oklahoma Administrative Rule 210:15-35-21-2 to teach in the content area of the course offered, or 2) a
faculty member at an accredited institution of higher education, possessing the specific content expertise
necessary to teach the course. All courses offered through OSOCP shall be alipned with Oklahioma's
Priority Academic Student Skills (PASS) curriculun standards and/or Cominon Core State Standewds
{CCSS).

(c) Definitions,

(1) Supplemental online course: An online program that allows students to take less than a full load of

online courses, as defined by local or state legal entities,
{2) Educationally appropriate: For the purposes of supplemental online courses, educationally
appropriatg means an instructional delivery method best suited for an individual siudent to advance the

student’s academic standing toward meeting the learning expectations and district graduation .

reguirements for the student,

21{): 15-34-2, Access .
Each Oklahoma public_school district shall provide eligible students residing in Oklahoma the

opportunity to participate in supplemental online courses that comply with the standard curriculum of the

public school. Once a student has made a request to enroll in supplemental online course(s), the district
will be oblipated {o take necessary steps to make onfine course(s) available o the student. Oklahoma
public school students may take supplemental online courses from any online course provider approved

by the district that meets the criteria estabiished by the Oklahoma Staie Board of Education. The school

district shall not limit a student's access to supplemental online courses by either policy or application of

internal or customary procedures. However, students accessing supplemental online courses from a remote
location will be responsible for providing their own equipment and Internet access,

210: 15-34-3, Funding
The yearly revenue generated from all sources of revenue for school districts may be used by districts to

purchase one or more courses prer student from any online course provider that meets the criteria
established by the Oklahoma State Board of Education. A school district shall provide funding for online
courses in an_amount not to exceed the yearly per pupil expendiiure for the student. Public school
students will be allowed to take up to five hours of instruction per day online at no cost to the student.
Districts shall not be required to dedicate more than the pro rata portion of the vearly per pupil revenue

received for the student towards payment for online courses so that the appropriate portion of funding is

allocated to correspond with the number of online course hours_the student has enrolled in. Students
wishing to take more online course instruction may do so, but the cost to the district of such additional
courses cannot exceed the pro rata expenditure for the student. No district will be financially responsible
to pay an online course provider for online course instruction expenses incurred by a student that exceeds
the pro rata expenditure for the student. The funding restrictions in no way will effect, prohibit or prevent
any student from enrolling in additional online courses at the expense of the student or student's parent or
guardian. Districts will also bear no responsibility for payment or collection of any cutstanding funds or




fees owed by a student to an online course provider,

210: 15-34-4. School Day

Students may take OSOCP courses from a location inside or outside of the school site location, and may

be taken outside normal school hours of operation, Studenis who elect to_enroll in supplemental online
courses, regardless of when or where taken, are still required to complete at least 1,080 hours per vear of
total academic instruction, which is the equivalent of the mandatory six hour school day for 180 days of
instruction, For purposes of supplemental online courses. one credit may be granted for reauired or
elective courses consisting of a minimum of 120 instructional hours or in which students demonstrate

mastery of Oklahoma's PASS and/or CCSS in one-credit courses without specified instructional time.

210: 15-34-5, Student Eligibility, Admissions & Enrollment

Online supplemental courses that are educationatly appropriate shall be offered to all gualifving
Okiahoma school students who meet the following criteria:

. Districts shall offer individual academically approved and educationally appropriate onling
supplemenial courses to students who are enrolled full-time in a local school district of the student's
residence. Students enrolled in supplemental online courses through the local public school district must
meet all enroliment and eligibility eriteria set by the district, the Oklahoma State Board of Education
Rules, and Oklahoma State Statutes. Districts may use their existing residency determination policy
utilized_for registration/enrollment so long as the policy complies with all current rules and statutes
regarding residency and enroliment. Only students who are enrolled in the public school in the district of
residence for the current school vear are eligible to enroll in supplemental online courses through

OSOCP,
(b) Admissions. Each accredited public school district shall apply their locally adopted admissions

rocess for regular enrollment to satisfy enrollment requirements for online students, The admission
process for students taking one or more supplemental online courses through a public school district shall
be the same for students enrolled in traditional coursework,
{c) Enroilmen{ in Supplemental Online Courses. Each local school board shall adopt a policy that
prohibits the district from denying a student the opporfunity to enroll in educationally appropriate online

courses. The local school district policy shall allow for ongoing and confinuous enrollment for
supplemental online courses that are compliant with the state statute and all applicable Administrative
Rules, Studenis may have input as to the selection of supplemental online course providers. No
enrollment in a supplemental online course will be allowed until the parent or legal guardian has signed

the Oklahoma State Depariment of Education Student Assessment Results Release Form or FERPA
waiver, If a school district denies a student's enrollment in a supplemental online course based upon a

determination that the course is not educationally appropriate, the local school board enroliment policy
must contain a process for the parents or legal guardians of the student to appeal that determination.

{(d) Course Codes and Course credit transferability. For the purpose of data collection, supplemental

online courses shall employ the appropriate course codes, names, and numbers as established by the
Oklahoma State Department of Education. All public school districts in Oklahoma shall recognize course

credit issued for courses authorized through OSOCP,
(e} Reporting Course completion or change in enrollment status. Supplemental online course

providers shall officially notify school districts and parents in writing of the completion of each course the

student takes within five (5) business davs of completion. Course grades must be reported in the form of a

percentage or in a manner consistent with local school grading policies. Local districts shall use the

district's established grading scale to convert the percentage to a letter grade or other notation consistent

with local scheol grading policies for transcript purposes. Providers must also report any change in a
student's status (moving, dropping a course, etc.) within five (5) business days of such change,

210: 15-34-6. Grading Scales

School district policies governing grading scales and credits earned shall be applied to OSQCP courses




under the same criteria as courses offered by the school district. A grade assiened for course credit that
was comptieted through the OSOCP shall be treated the same as any other course offered by the district,

210: 15-34-7. Student information system
Each district_shali use the Oklahoma State Department of Education's elecironic student mformation

system fo document enrollment in a supplemental online course. The online provider for the course shall

be coded to the individual student's enrollment record.,

218: 15-34-8, Course withdrawal grace period
Each local school board shall adopt policies for a grace period for withdrawal from a supplemental online

course of fifteen (15) calendar davs from the first day of a supplemental online course enrollment, A
student who withdrawals during the fifteen (15) day grace period may withdraw from the supplemental
online course without acadesnic penalty. A student who withdraws from any supplemental online course
is still oblipated to complete 1,080 hours of academic instruction per calendar vear {o meet Oklahoma's
six hour per day, 180 days per year academic instruction requirements. No school district shall be
required to pay an online course provider for any student enrollment of less than (15) fifteen calendar

days.

© 210: 15-34-9. Course completion

Supplemental Online courses are an optional avenue for instruction, All existing requirements related to
student progression including retention, promotion, and grade assignment are the same for the school
district's online students as they are for students enrolled in traditional courses. Fach local school board
shall ensure that students have the opportunity to advance through the supplemental online course at their
own pace so long as the supplemental online course completion corresponds with the standard course

completion schedule of the district or the student's Individualized Education Program (IEP),

210; 15-34-10. Attendance

Students enrolled in supplemental online courses must meet all state mandated compuisory attendance

requirements and are not exempt from state truancy laws. Attendance/participation in a supplemental
online course shall be determined by documented student/teacher/course interaction that may include, but
is_not limited to, online chats, emails, posting/submission of lessons, etc. The student may be counted
"present” or "in attendance" when the supplemental online course provider provides evidence of
studentfteacher/course interaction that demonsirates student progress toward learning obiectives and
demonstrates regular student engagement in course activity. Supplemental online course providers shall
make available to students, parents, and districts reports that veflect daily attendance/participation, Such
attendance/participation reports shall be provided to parents and disfricts on a repular weekly basis, The

supplemental online course provider must provide evidence that the student is making appropriate

progress weekly and such reports shall be sent to the designated resident district office via electronic
format.

210: 15-34-11, Extracurricular and co-curricular activities

Students who are enrolied in one or more supplemental online courses may participate in extracurricular

activities sponsored by the district in which they are enrolled in accordance with state law.

210; 15-34-12, Student assessments

Students enrolled in online courses must participate in required state-level academic assessments in the
same manner as other regularly enrolled students within the state, No student will be allowed to enroll in
an online course without submission of a signed Education Student Assessment Resulis Release Form or
FERPA waiver. available on the Oklahoma State Department of Education (OSDE) Web site at
<www.sde.state.ok.us>. Each local school board shail adopt a policy that requires and ensures each
student enrolled in one or more online courses will participate in state assessments administered pursuant




to state statute and that the results of the assessments are released to the school disiriet and the online
course provider(s).

21(: 15-34-13. Communication: Progress Reports

Local school districts shall establish a method for districts to accept transmissions of progress reports and
grades for students enrolled in supplemental online courses. Students enrolled in supplemental online
courses shall have their progress monitored by the supplemental online course provider weekly and

weekly progress reports shall be transmitted to the designated district representative _and

parent(s)/guardian(s} via electronic format. Such reports shall be reviewed regularly by the district at
least twice per month.

210: 15-34-14. Online Course Providers

Each supplemental online course provider seeking to serve Qkiahoma public schoo} districts must

demonstrate compliance with Oklahoma State Board of Education guidelines by completing the
Oklahoma State Department of Edueation School District Virtual Instruction Vendor Form. This form is
available on the OSDE web site, <www.sde.state.ok.us>. Vendor forms shall be submitted to the OSDE
with a list of all course offerings that meet Oklahoma educational standards and shall include a price list
of the cost of each course offered by that Vendor for the current fiscal vear. The Vendor Form will be
posted on the OSDE Web site and must be updated annually by the Vendor by July 1st of each fiscal
year. The course offerings and price schedules listed by each Vendor should be honored by the Vendor
for a full fiscal year. No vendor shail be allowed to charge a price to the districts for an online course that
is higher than the price listed in the OSDE Vendor Form on file with the OSDE unless the district enters
into a contract for additional services, A district may choose to negotiate a lower price with the vendor or

choose o pay a higher price,

210: 15-34-15, Funding and Payment

A price schedule for each supplemental online courses for each online vendor shall be listed and
maintained by the State Board of Education for the current academic year. The local school district shall
only be required to pay the price listed by the vendor for that academic year. A district may choose to
negotiate a_lower price with the vendor. The local school district shall use standard payment procedures
that comply with the uniform Oklahoma Cost Accounting System for reporting of supplemental online
course expenses and state rules and regulations for payments on accounts, Payment for supplemental
online courses for the student is the responsibility of the local public school district from the pro rata
revenue gencrated for that student for the academic school vear from all revenue sources.

Districts may use state aid funds generated by the student's grade and other applicable pupil category
weights and all other allowable revenue sources to pay for supplemental online courses. Students taking

supplemental online courses through their district of residence shall be reported in the same manner as
regularly enrolled students in the district, Payment to the provider will be based upon continued course
enrollment and subsequent course completion. Final payment to the provider shall be made in accordance
with the district's procurement policies or as otherwise nepotiated by the district with the vendor by
confract. All vendor contracts must comply with all state contracting rules and resulations.

210: 15-34-16. Special Education

Local school districts and their approved supplemental online course providers shall provide
services/accommodations set forth in a student's Individuatized Education Program (IEP) to enable a
student fo take supplemental online courses as defined in section 210-15-34-(c)(1)(2). Provisions in the
IEP for related services shatl be the responsibility of the local school district where the student is enrolled
in accordance with the Individuals with Disabilities Education Act (IDEA). Enrollment in supplemental
online course does not abdicate, modify or alter the school district's lepal responsibility for special education

students under IDEA,
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ENROLLED SENATE

BILL NO. 280 By: Staniglawski of the Senate
and

Coody and Ritze of the
House

An Act relating to online education; amending 70 0.8.
2001, Section 1-111, as last amended by Section i, .
Chapter 352, 0.8.L. 2010 (70 O.S. Supp. 2010, Section
1-111), which relates to the length of a school day
and certain exceptions; deleting requirement that the
State Department of Education make rules regquiring
telephonic communication between teachers and
students and their parents; deleting requirement for
establishment of certain plans; deleting requirement
for certain assessments; providing an effective date;
and declaring an emergency.

SUBJECT: Online education
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA :

SECTICN 1. AMENDATORY 70 0.5, 2001, Section 1-111, asg
last amended by Section 1, Chapter 352, 0.8.L. 2010 (70 0.S. Supp.
2010, Section 1-111), is amended to read as follows:

Section 1-111. A. FExcept as otherwise provided for by law, -a
school day shall consist of not less than six (6} hours devoted to
school activities. A district board of education may elect to '
extend ‘the length of one (1) or more school days to more than six
(6) hours and reduce the number of school days as long as the total




amount of classroom instruction time is not less than one thousand
eighty {1,080) hours per year as required pursuant to Section 1-109
of this title,

B. A school day for nursery, early childhood education,
kindergarten, and alternative education programs shall be as
otherwige defined by law or as defined by the State Board of
Education. Not more than one (1) school day shall be counted for
attendance purposes in any twenty-four-hour period.

C. Students absent from school in which they are regularly
enrolled may be considered as being in attendance if the reason for
such absence is to participate in scheduled school activities under
the direction and supervision of a regular member of the faculty or
Lo participate in an online course approved by the district board of
education., The State Board of Education shall adopt rules to
provide for the implementation of supplemental online <ourses which
shall inelude, but not be limited to, provisions addressing the
following:

1. Criteria for student admissions eligibility;

2. A student admiseion process administered through the
district of residence, which provides the ability for the student to
enroll in individual ecourses;

3. An electronic student transfer system which does not reguire
the student desiring to transfer to another district for enrollment
in an online course to personally appear in the district to which
the transfer is sought; :

4. A process by which students are not denied the opportunity
to enroll in educationally appropriate courses by school districts;

5. Creation of a system which provides ongoing enrollment
access for students throughout the school year;

6. A grace period of fifteen. {15) calendar days from the first
day of an online course for student withdrawal from an online course
without academic penalty;
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7. Betablichment—ofon fndividusiised g Plan_(ThR)

each—students
8~ Mastery of competencies for course completion rather than
Carnegie units; .

3= 8. Student participation in extracurricular activities in
the-distriet~ef residence accordance with school district
eligibility rules and policies and any rules and policies of a
private organization or association which provides the c¢oordination,
supervision, and regulation of the interscholastic activities and
contests of schools; :

6+ 9. Parent authorization for release of state test results
to online course providers, on a form developed by the State
Department of Education; '

13 Cnged
413 Stug

+3—+ 10. A review process to identify and certify online course
providers and a uniform payment processing system.

D. Each district board of education shall adopt policies and
procedures that conform to rules for online courses as adopted by
the State Board. Such policies shall include criteria for approval
of the course, the appropriateness of the course for a particular
student, authorization for full-time students to enroll in online
courses, and establishing fees or charges. No district shall be
liable for payment of any fees or charges for any online course for
a student who hag not complied with the district’s policies and
procedures. School districts shall not deny students the
opportunity to enroll in educationally appropriate courses and shall
provide an admissions process which includes input from the student,
the parent or guardian of the student, and school faculty.

ENR. 8. B. NO. 280 Page 3




E. Districts shall reqguire students enrolled in online courses
to participate in the Oklahoma School Testing Program Act. Students
participating in online courses from a remote site will be
responsible for providing their own equipment and Internet access,
unlese the district chooses to provide the equipment.., Credit may
not be granted for such courses except upon approval of the State
Board of Education and the district board of education. :

F. The school day for kindergarten may consist of six {(6) hours
devoted to school activities.

SECTION 2, This act shall become effective July 1, 2011,

SECTION 3. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the Senate the 17th day of May, 2011,

e

Presiding Officer of the Senate

Passed the House of Representatives the 19th day of May, 2011.

PresidifAg Officer of the House
of Representatives
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&30klahoma Statutes Citationized
{3Title 70. Schools
&3Chapter 1 - School Code of 1971
larticle Article | - Scope, Organization, and Definitions

Elsection 1-111 - School Day - Six Hours - Exceptions
Cite as: 70 0.5. § 1-111 (OSGN 2012)

A. Except as otherwise provided for by law, a school day shall consist of not less than six (6) hours devoted to
school activities. A district board of education may elect to extend the length of one (1) or more school days to
more than six (6) hours and reduce the number of school days as long as the total amount of classroom
instruction time is not less than one thousand eighty (1,080) hours per year as required pursuant to Section 1-109

of this title.

B. A school day for nursery, early childhood education, kindergarten, and alternative education programs shall be
as otherwise defined by law or as defined by the State Board of Education. Not more than one (1) school day
shall be counted for attendance purposes in any twenty-four-hour period.

C. Students absent from school in which they are regularly enrolled may be considered as being in attendance if
the reason for such absence is to participate in scheduled school activities under the direction and supervision of
a regular member of the faculty or to participate in an online course approved by the district board of education,
The State Board of Education shall adopt rules to provide for the implementation of supplemental online courses
which shall include, but not be limited to, provisicns addressing the following:

1.-Criteria for student admissions eligibility;

2. A student admission process administered through the district of residence, which provides the ability for the
student to enroll in individual courses;

3. An electronic student transfer system which does not require the student desiring fo transfer to another district
for enroliment in an online course to personally appear in the district to which the transfer is sought;

4, A process by which students are not denied the opportunity to enroll in educationally appropriate courses by
school districts;

5. Creation of a system which provides ongoing enroliment access for students throughout the school year,

6. A grace period of fifteen (15} calendar days from the first day of an online course for student wiihdrawal from an
online course without academic penalty;

7. Mastery of competencies for course completion rather than Carnegie units;

8. Student participation in extracurricular activities in accordance with school district eligibility rules and policies
and any rules and policies of a private organization or association which provides the coordination, supervision,
and regulation of the interscholastic activities and contests of schools;

9. Parent authorization for release of state test results to online course providers, on a form developed by the
State Department of Education; and

10. A review process to identify and ceriify online course providers and a uniform payment processing system.

D. Each district board of education shall adopt policies and procedures that conform to rules for online courses as
adopted by the State Board. Such policies shall include criteria for approval of the course, the appropriateness of
the course for a particular student, authorization for full-time students to enroll in online courses, and establishing
fees or charges. No district shall be liable for payment of any fees or charges for any online course for a student
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who has not complied with the district’s policies and procedures. School districts shall not deny students the
opportunity to enroll in educationally appropriate courses and shall provide an admissions process which includes
input from the student, the parent or guardian of the student, and school faculty.

E. Districts shall require students enrolled in online courses to participate in the Oklahoma School Testing
Program Act. Students participating in online courses from a remote site will be responsible for providing their own
equipment and Internet access, unless the district chooses to provide the equipment. Credit may not be granted
for such courses except upon approval of the State Board of Education and the district board of education.

F. The school day for kindergarten may consist of six (6) hours devoted to school activities.

Historical Data

Added by Laws 1971, HB 11565, c. 281, § 1-111, emerg. eff. Juiy 2, 1971; Amended by Laws 1988, SB 183, c.
335, § 5, emerg. eff. July 1, 1989; Amended by Laws 1989, 1st Extr. Sess., HB 1017, ¢. 2, § 32, emerg. eff. April
25, 1990, Amended by Laws 1982, SB 9886, ¢, 324, § 5, emerg. eff. July 1, 1992; Amended by Laws 1994, HB
2640, . 290, § 68, eff. July 1, 1994; Amended by Laws 2001, SB 595, ¢. 427, § 1, emerg. eff. June 5, 2001
(superseded document available); Amended by Laws 2002, SB 1408, ¢. 453, § 1, emerg. eff. July 1, 2002
(superseded document available); Amended by Laws 2003, SB 289, c. 40, § 1, emerg. eff. July 1, 2003 (repealed
by Laws 2004, HB 2725, ¢. 5, § 82, emerg. eff. March 1, 2004); Amended by Laws 2003, HB 1343, ¢, 169, § 1,
emerg. eff. July 1, 2003 (superseded document available); Amended by Laws 2004, HB 2725, ¢. 5, § 81, emerg.
eff. March 1, 2004 (superseded document available); Amended by Laws 2009, HB 1864, ¢. 103, § 2, emerg. eff.
April 24, 2009 (superseded document available); Amended by Laws 2010, SB 2319, c. 352, § 1 (superseded
document available), Amended by Laws 2011, SB 280, c. 368, § 1, emerg. eff. July 1, 2011 (superseded

document available).
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FACTS SHEET: TRANSPORTATION RULES
STATE DEPARTMENT OF EDUCATION

Title 210
Chapter 30
Subchapter §
Section 1

Write a brief summary of the rule(s) in simple language.

The rule establishes a process by which insulin dependent individuals may be
employed as bus drivers and sets forth eligibility requirements and monitoring
requirements for both the individual and the employing school district.

Explain proposed changes as briefly as possible.
See above.

What are the circumstances which created the need for the rule(s)?

The prior rule contained an absolute prohibition relating to insulin dependent
individuals serving as bus drivers. Amendments bring SDE rules into compliance
with the Americans with Disabilities Act,

Include a reference to any statute that the rule change interprets, any related
statute or any related rule, and include a description of the classes of persons
who most likely will be affected by the rule(s).

The Americans with Disabilities Act, 42 U,8.C, 12101, ef seq.

What is the intended effect of the rule(s)?
To allow individuals with insulin dependent diabetes fo safely serve in the capacity

of school bus driver.

What is the statute or other legal instrument, which authorizes the Board to
promulgate rules for this area of control, and/or the statute or other legal
instrument, which authorized the rule change?

The Americans with Disabilities Act, 42 U.S.C. 12101, et seq., 70 O.S. 3-104(6)

Does the proposed change incorporate a set of rules from a body outside the .
state, such as a national code? If so, list from what body and provide legal

name of the set of rules, as recognized by that state,
Not applicable. Although, SDE staff surveyed similar rules promulgated in other

states.

Why is this considered an emergency and what might happen if not
promulgated as soon as possible?
Not applicable.






CHAPTER 30. SCHOOL FACILITIES AND TRANSPORTATION

SUBCHAPTER 5. TRANSPORTATION

210:30-5-1. District operation and management
(a) Administration. The local superintendent and board of education shall be held responsible
for applying these regulations to all pupil transportation under their administration and
supervision. In keeping with this responsibility, each local board of education shall examine and
periodically review the school district's bus fleet liability insurance coverage and its tort liability
insurance coverage to assure such coverages are coordinated to protect the interest of the
students, general public, and school district. Any school district maintaining a school may
provide transportation with the approval of the State Board of Education,
(b) Students.
(1) A student must live in a school district authorized by law to furnish transportation,
(2) A student must live one and one-half (1 1/2) miles or more by commonly traveled road
from the school attended. Students living less than one and one-half (1 1/2) miles from
school may be transported, but shall not be counted in determining state aid.
(3) A normal school day consists of not less than six (6) hours, exclusive of lunch period,
with the exception of the first and kindergarten grades. Transportation may be provided for
kindergarten age students to and from school during the normally scheduled morning and
evening bus operation.  Districts desiring to provide additional transportation for
kindergarten students at midday may do so at local district expense but it is not required.
(4) The local school district is responsible for providing transportation for an eligible special
education student when transportation has been identified as "related service" necessary to
enable the student to receive the educational services outlined in his/her Individualized
Education Program (IEP)
(5) Students living in a school district not offering the grade which they are entitled to
pursue are entitled to transportation to a school authorized by law to provide transportation to
and from school provided they have been legally transferred and reside in the transportation
area.
(¢) Activities, All Oklahoma school districts shall develop policies and procedures authorizing
transportation for extracurricular activities and community involvement purposes as authorized
by 70 O.S. § 5-130.
(d) Routes and boundaries. All school bus routes shall be evaluated annually for safety and
efficiency by the local school district supervisor of transportation or designee.
(1) Boundaries.
(A) A change in transportation area made after July 1, will not become effective until the
next July 1, unless all boards of education affected agree to the proposed change,
(B) An elementary area that has been assigned to a high school transportation area may
be changed to another high school transportation area by mutual agreement, in writing, by
the three (3) boards of education affected and the approval of the State Board of
Education.
(C) A part or all of an elementary school district that is isolated from the remainder of
the school district's transportation area because of topography or previous annexations to
another high school district, may be changed from one high school district's



transportation area to another high school district's transportation area if the State Board
of Education determines the change should be made on the basis of good administration.
(D)} When a dependent school district is surrounded by an independent school district,
that district must be designated as the transportation area for the high school students.
(E) An independent school district's fransportation route may extend into a dependent
school district's territory to pick up students whose grade is not offered in the dependent
district.
(F) Upon mutual agreement of two (2) school districts, a school district may cross a
portion of another district provided the doors of the school bus are kept closed.

(2) Petition for changing boundary lines.
(A) Seventy percent (70%) of the legal voters residing in a district who have children
eligible to attend a public school (grades K through 12) or who have children under the
age of five (5) may petition the State Board of Education for an election to change any
part or all of a district from one transportation area to another.
(B) The State Board of Education will approve a convenient date for an election, supply
ballots, and send a representative to assist with the election.
(C) If fifty-one percent (51%) of all such legal voters in the district vote for the change,
the election makes a good recommendation to the State Board of Education.

(3) Changing areas, high school districts discontinued. High school districts and/or

elementary school districts that must be placed in one or more high school transportation area

or areas because a high school has been discontinued may be placed in a transportation area

or areas on the following basis:
(A) All or part of District "A" may be placed in the transportation area of high school
District "B", whose transportation area is not adjacent to District "A", provided high
school District "C", which has transportation area that separates District "A" from District
"B" transportation arca, appears to be in jeopardy of being discontinued itself, and
provided the number of people in District "A", who want to be placed in the
transportation area of District "B", justifies such an arrangement. People in District "A"
requesting these arrangements to enable them to annex to District "B" will be given much
more consideration than those desiring to transfer only.
(B) No portion of a school district that is adjacent to a high school district's
transportation area, but is separated from the high school area by a natural barrier, will be
placed in the high school district's transportation area unless or until there is a road
connecting the two (2) areas that is maintained in a manner that will justify the operation
of a school bus over the road across the barrier.

(e) School bus,

(1) Equipment. .
(A) Transportation equipment used to transport ten (10) or more public school children
at one time shall meet all the minimum standards required for Types A, B, C, and D
buses.
(B) Vehicles having a seating capacity of fewer than (10) passengers, excluding the
operator, are not required to meet the State minimum standards for school buses.

(2} School bus inspections,
(A)A driver shall perform a daily pre-trip safety inspection of the vehicle. The
inspection shall include brakes, lights, tires, exhaust system, gauges, windshield wipers,
steering and fuel. The driver shall make a daily written report describing the condition of



the bus and listing any deficiencies. This report is to remain on file with the local Chief
Administrative Officer or designee for a period of ninety (90) days.
(B) A school district shall have each school bus mechanically inspected annual]y by an
inspector approved by the Oklahoma State Department of Education.
(C)At least twice during each school year, each pupil who is transported in a school
vehicle shall be instructed in safe riding practices, and participate in emergency
evacuation drills. This instruction should be conducted during the first two weeks of each
semester,
(3) School bus inspector qualifications,
(A) Any person licensed to inspect school buses by the Department of Public Safety
under the Motor Vehicle Laws of Oklahoma prior to July 1, 2001, may be qualified to
perform annual school bus inspections.
(B) Any person not meeting the qualifications as prescribed in (A) may be qualified to
perform the annual school bus inspection by submitting proof to the Oklahoma State
Department of Education that they meet the following qualifications:
(i) Two years expericnce as an automotive technician and certification by the
Association for Automotive Service Excellence (ASE), or
(if) Any person qualified to perform inspections under the Federal Motor Carrier
Safety Act, appendix G.
(iii) Any person successfully completing an Inspector’s Training Course approved
by the Oklahoma State Department of Education.
(4) Standards and school bus specifications,
(A) The NATIONAL MINIMUM STANDARDS FOR SCHOOL BUSES applies to
school bus construction and equipment. The Oklahoma State Board of Education has
accepted the various methods bus manufacturers use to meet the requirements of these
standards and all requirements under the Federal Motor Vehicle Safety Standards. (P.L.
89-563) The responsibility for compliance with Federal and State bus specifications rests
with dealers and manufacturers.
(B) State Standards in addition to Federal Requirements also apply as follows:
(i) No school district may purchase any used or previously owned school bus unless
the seller certifies prior to the sale, that the bus meets all safety standards and
specifications for the date of manufacture of the used bus. Any school district that
purchases a used or previously owned bus without the certification regarding
compliance with standards shall forfeit their state transportation aid. The seller of any
used or previously owned school bus shall certify to the local board of education that
any such transportation equipment meets all Oklahoma and National Standards
required for the date of its manufacture.
(ii) Church buses used for the purpose of transporting children to and from schools
accredited by the State Department of Education shall be painted national school bus
yellow,
(C) School districts that convert or have converted school buses to Liquefied Petroleum
Gas (LPG) shall comply with safety standards prescribed by the National Fire Protection
Association, Standard No. 58 (NFPA-58) and the Oklahoma Liquefied Petroleum Gas
Administration. In order to insure safe installation and proper maintenance of equipment,
all personnel must also meet the following existing requirements of the Oklahoma
Liquefied Petroleum Gas Administration: "No person, firm, corporation, association, or



other entity shall engage in the manufacturing, assembling, fabrication, installing, or
selling of any system, container, or apparatus to be used in this State in or for the
transportation, storing, dispensing, or utilization of LPG, nor shall any transporter,
distributor, or retailer of LPG store, dispense and/or transport over the highways of this
State any LPG for use in this State in any system, container, apparatus, or appliance
without having first obtained a permit to do so as provided..."
(f) Special education,
(1) Loading responsibility. The local school district is responsible for the special education
child from the time the student is loaded at the "home curb" until returned and unloaded at
the "home curb". The parent or their designee is responsible for "door-to-curb”, "curb-to-
door", and "street crossing" of the child to the designated loading and unloading point.
(2) Extended boundaries. Based upon mutual agreement between two participating school
districts, a school district offering special education classes may extend its trarisportation
program to include the transportation of students qualifying for special education in an
adjacent school district which does not offer special education classes.
{g)} School bus driver certification,
(1) General criteria.
(A) No board of education shall have authority to enter into any written contract with a
school bus driver who does not hold a valid certificate issued by the State Board of
Education authorizing said bus driver to operate a schoo} bus,
(B) The State Board of Education requires all public school bus drivers to complete a
school bus drivers training course approved by the State Department of Education to
obtain a standard certificate.
(Cy All school bus drivers must have not less than 20-40 vision (Snellen) in each eye and
not less than 20-40 vision (Snellen) with both eyes and a minimum field of vision of 70
degrees horizontal median vision in each eye,
(D) Any person with diabetes requiring insulin by injection shall not be eligible for a

school bus certificate unless the individual possesses a diabetic/medical exemption from
the Oklahoma Department of Public Safety (DPS) or the Federal Motor Carrier Safety

Administration (FMCSA), and has met all physical examination requirements of sub-
section (I) of this section, Upon hire, exempted individuals will be required to;

(i) Self-monitor their current blood glucose level no more than one hour
prior to their driving shift and approximately every four hours after that
time while driving a school bus by using a portable glucose monitoring
device with a computerized memory;
(ii) Maintain blood glucose Iogs, including daily readings for days that the
certificate holder is not driving and extending back at least one month
from the current date. These logs must include blood glucose Jevel, date
and time of test. Paper tapes generated by portable glucose monitoring
devices having a printing capability may be used in lieu of a log prepared
, by the driver, These logs will be submitied on request to any agent of the
State Department of Education (SDE), or the employing district’s
transportation supervisor;
(iii) Carry a source of rapidly absorbable glucose at all times while

operating a school bus; and




(iv) Be examined annually by an Oklahoma board certified medical doctor
(MD) who attests:
a) The individual demonstrates and has demonstrated a
willingness to monitor and manage his or her diabetes:
b) The individual is not likely to suffer any dimunition in his
or her driving ability due to diabetes; and _
¢) The individual’s diabetes is successfully managed.
(E) Superintendents or their designees who hire individuals who hold a diabetes
exemption certification must keep on file;
(1)_A current copy of the diabetes exemption certificate of the individual;
(ii) The contact information of the board certified medical doctor (MD)
who is treating the individual and record of the annual medical
certification issued by the board certified medical doctor (MD) pursuant to
sub-section (D) of this section; and :
(iii) Copies of the driver’s blood glucose log required in sub-section (D)
showing that the diabetic condition has successfully been managed:
{(F) Superintendents or their designees shall not aflow an individual holding a diabetes
exemption certificate to drive if their blood glucose level is outside of a range of 80 to
350. If the test is between 60 and 79 then the operator cannot drive school children until
the blood glucose measure is within the target range, If the test is below 60 or above 350
then the operator cannot operate a school bus or transport school children as an emplovee
of any school district until the individual has been certificd as medically able to safely
resume work related duties by the Oklahoma board certified medical doctor (MD) for
which they are being treated.,
(G) In_the event an individual holding a diabetes exemption is involved in an incident
directly caused by their diabetic condition, the school district shall ensure the individual
is medically able to safely resume work related duties. in accordance with generally
applicable district policy.
&) (H) The use of tobacco by a school bus driver is not permitted during the operation of
the bus while hauling pupils. The use of any intoxicating or non-intoxicating alcoholic
beverage by the driver eight (8) hours prior to or during the operation of a school bus is
strictly prohibited. The use of any controlled dangerous substance seventy-two (72)
hours prior to or during the operation of a school bus is strictly prohibited. The
-possession of any controlled dangerous substance on a school bus is strictly prohibited.
& (I All school bus drivers shall have an annual health certificate signed by a physician
licensed by this state filed in the office of the local Chief Administrative Officer or
designee attesting that such physician has examined the applicant and that the applicant
has no sign or symptoms of ill health, and is otherwise, from the observation of such
physician, physically and mentally capable of safely operating a school bus. As an
alternative to the annual physical examination requirements for school bus drivers, school
districts may adopt a policy that utilizes a biannual physical examination, provided the
examination is in compliance with the physical qualifications and examination
requircments of the Federal Motor Carrier Safety Act, Subpart E 391.41 to 391.50.
{6} (J} Substitute and activity school bus drivers shall meet all the requirements
prescribed for regular bus drivers.




&3 (K) At a minimum, the Chief Administrative Officer or designee shall conduct an
annual driving record check of all school bus drivers, including substitute and activity
drivers. The Oklahoma State Department of Education shall be immediately notified of
any violation(s) that make a school bus driver ineligible to hold an Oklahoma School Bus
Driver’s Certificate.

(L) The State Board of Education shall revoke the license of any certificate holder who
fails to comply with the provisions of this section.

(M) School districts who fail to comply with the provisions of this section shall be

subject to penalty pursuant to OAC 210:30-5-2.

{(2) Certificate requirements,
(A) The Chief Administrative Officer or designee shall certify to the State Department of
Education that each applicant submitted for Standard Five-Year Certification:
(i) Isatleast 18 years of age.
(il) Has successfully completed a special school bus drivers' course approved by the
State Department of Education.
(iii)tolds a valid Commercial Drivers license (CDL) appropriate for the type of
vehicle driven with the proper endorsements required by the Department. of Public
Safety.
(iv)Has not been convicted, plead guilty, or nolo contendere to a felony during the
last ten years.
(v) Has passed a driving record check, and no certificate shall be issued to any person
who, within the preceding three years:
(I) Has had a license suspended or revoked, canceled or withdrawn pursuant to
the Implied Consent Laws at 47 O.S. §751 et seq,
(IT) Has a conviction for a violation of 47 0.8, §11-902 which includes driving,
operating or being in actual physical control of a vehicle while under the influence
of alcohol or any intoxicating drug.
(III) Has been convicted or plead guilty to a violation of 47 O.S. §761, operating a
motor vehicle while impaired by consumption of alcohol.
(IV) Has been convicted of any municipal violation of driving under the influence
of alcohol or drugs or operating a motor vehicle while impaired or being in actual
physical control of a motor vehicle while impaired,
(V) Has had four or more traffic violations. (excluding parking violations)
(B) The Chief Administrative Officer or designee shall certify to the State Department of
Education that the applicant for an Emergency One-Year School Bus Driver Certificate
(Not Renewable),
(i) Is at least 18 years of age.
(ii) Holds a valid Commercial Drivers License with the proper endorsements required
by the Department of Public Safety.
(C) Requirements for Renewal of the Standard Five-Year Certificate include:
(i) Every five years, each driver shall have successfully completed 4 hours per year
of inservice training approved by the State Department of Education.
(ii) The local Chief Administrative Officer or designee shall certify to the State
Depariment of Education that the applicant meets all requirements for standard
certification, [47 O.8. § 15-109]




(iii) Each apphcant has a health certlﬁcate on file mgned by a llcensed physman and

meets all vision requirements,
(iv) Each applicant has not been convicted or plead guilty of a felony in the last ten

years, and
(v) A driving record has been checked and meets State Board of Education

requirements for certification.
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&0klahoma Statutes Citationized
EATitle 70. Schools
&Chapter 1 - School Code of 1971
ElArticle Article Ill - State Department of Education

Section 3-104 - State Board of Education - Powers and Duties
Cite as: 70 0.S. § 3-104 {OSCN 2012)

The supervision of the public school system of Oklahoma shall be vested in the State Board of Education and,
subject to limitations otherwise provided by law, the State Board of Education shall;

1. Adopt policies and make rules for the operation of the public school system of the state;

2. Appoint, prescribe the duties and fix the compensation of a secretary, an attorney and all other personnel
necessary for the proper performance of the functions of the State Board of Education. The secretary shall not be

a member of the Board;

3. Submit to the Governor a departmental budget based upon major functions of the Department as prepared by

the State Superintendent of Public instruction and supported by detailed data on needs and proposed operations
as partially determined by the budgetary needs of local school districts filed with the State Board of Education for
the ensuing fiscal year. Appropriations therefor shall be made in lump-sum form for each major item in the budget

as follows:

a. State Aid to schools,

h. the supervision of all other functions of general and special education including general control, free textbooks,
school lunch, Indian education and ali other functions of the Board and an amount sufficient to adequately staff

and administer these services, and

¢. the Board shall determine the detaiis by which the budget and the appropriations are administered. Annually,
the Board shall make preparations to consolidate all of the functions of the Department in such a way that the
budget can be based on two items, administration and aid to schools. A maximum amount for administration shall

be designated as a part of the total appropriation;

4. On the first day of December preceding each regular session of the Legislature, prepare and deliver to the
Governor and the Legislature a report for the year ending June 30 immediately preceding the regular session of
the Legislature. The report shall contain;

a. detailed statistics and other information concerning enroliment, attendance, expenditures mcludlng State Aid,
and other pertinent data for all public schools in this state,

b. reports from each and every division within the State Depariment of Education as submitted by the State
Superintendent of Public Instruction and any other division, department, institution or other agency under the
supervision of the Board,

¢. recommendations for the improvement of the public school system of the state,

d. a statement of the receipts and expenditures of the State Board of Education for the past year, and

. a statement of plans and recommendations for the management and improvement of public schools and such
other information relating to the educational interests of the state as may be deemed necessary and desirable;

5. Provide for the formulation and adoption of curricula, courses of study and other instructional aids necessary
for the adequate instruction of pupils in the public schools;
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6. Have authority in matters pertaining to the licensure and certification of persons for instructional, supervisory
and administrative positions and services in the public schools of the state subject to the provisions of Section 6-
184 of this title, and shall formulate rules governing the issuance and revocation of certificates for superintendents
of schools, principals, supervisors, librarians, clerical employees, school nurses, school bus drivers, visiting
teachers, classroom teachers and for other personnel performing instructional, administrative and supervisory
services, but not including members of boards of education and other employees who do not work directly with
pupils, and may charge and collect reasonable fees for the issuance of such certificates:

a. the State Department of Education shall not issue a certificate to and shall revoke the certificate of any person
who has been convicted, whether upon a verdict or plea of guilty or upon a plea of nolo contendere, or received a
suspended sentence or any probationary term for a crime or an attempt to commit a crime provided for in Section
843.5 of Title 21 of the Oklahoma Statutes if the offense involved sexual abuse or sexual exploitation as those
terms are defined in Section 1-1-105 of Title 10A of the Oklahoma Statutes, Sections 741, 843.1, if the offense
included sexual abuse or sexual exploitation, 865 et seq., 885, 888, 881, 1021, 1021.2, 1021.3, 1040.13a, 1087,
1088, 1111.1, 1114 or 1123 of Title 21 of the Oklahoma Statutes or who enters this state and who has been
convicted, received a suspended sentence or received a deferred judgement for a crime or attempted crime
which, if committed or attempted in this state, would be a crime or an attempt to commit a crime provided for in

any of said laws, .

b. all funds collected by the State Department of Education for the issuance of certificates to instructional,
supervisory and administrative personnel in the public schools of the state shall be deposited in the "Teachers'
Certificate Fund” in the State Treasury and may be expended by the State Board of Education to finance the
activities of the State Department of Education necessary to administer the program, for consuitative services,
publication costs, actual and necessary travel expenses as provided in the State Travel Reimbursement Act
incurred by persons performing research work, and other expenses found necessary by the State Board of
Education for the improvement of the preparation and certification of teachers in Oklahoma. Provided, any
unobligated balance in the Teachers' Certificate Fund in excess of Ten Thousand Dollars ($10,000.00) on June
30 of any fiscal year shall be transferred to the General Revenue Fund of the State of Oklahoma. Until July 1,
1997, the State Board of Education shall have authority for approval of teacher education programs. The State
Board of Education shall also have authority for the administration of teacher residency and professional
development, subject to the provisions of the Oklahoma Teacher Preparation Act;

7. Promuigate rules governing the classification, inspection, supervision and accrediting of all public nursery,
kindergarten, elementary and secondary schools and on-site educational services provided by public school
districts or state-accredited private schools in partial hospitalization programs, day treatment programs, and day
hospital programs as defined in this act for persons between the ages of three (3) and twenty-one (21) years of
age in the state. However, no school shall be denied accreditation solely on the basis of average daily

aftendance.

Any school district which maintains an elementary school and faces the necessity of relocating its school facilities
because of construction of a lake, either by state or federal authority, which will inundate the school facilities, shall
be entitled to receive probationary accreditation from the State Board of Education for a period of five (5) years
after the effective date of this act and any school district, otherwise qualified, shall be entitled to receive
probaticnary accreditation from the State Board of Education for a period of two (2) consecutive years fo attain
the minimum average daily attendance. The Head Start and public nurseries or kindergartens operated from
Community Action Program funds shall not be subjected to the accrediting rules of the State Board of Education.
Neither will the State Board of Education make rules affecting the operation of the public nurserie$ and
kindergartens operated from federal funds secured through Community Action Programs even though they may
be operating in the public schools of the state. However, any of the Head Start or public nurseries or
kindergartens operated under federal regulations may make application for accrediting from the State Board of
Education but will be accredited only if application for the approval of the programs is made. The status of no
school district shall be changed which will reduce it to a lower classification until due notice has been given fo the
proper authorities thereof and an opportunity given fo correct the conditions which otherwise would be the cause

of such reduction.

Private and parochial schools may be accredited and classified in like manner as public schools or, if an
accrediting association is approved by the State Board of Education, by procedures established by the State
Board of Education to accept accreditation by such accrediting association, if application is made to the State
Board of Education for such accrediting;
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8. Be the legal agent of the State of Oklahoma to accept, in its discretion, the provisions of any Act of Congress
appropriating or apportioning funds which are now, or may hereafter be, provided for use in connection with any
phase of the system of public education in Oklahoma. It shalt prescribe such rules as it finds necessary to provide
for the proper distribution of such funds in accordance with the state and federal laws;

9. Be and is specifically hereby designated as the agency of this state to cooperate and deal with any officer,
board or authority of the United States Government under any law of the United States which may require or
recommend cooperation with any state board having charge of the administration of public schools unless

otherwise provided by law;

10. Be and is hereby designated as the "State Educational Agency" referred to in Public Law 396 of the 79th
Congress of the United States, which law states that said act may be cited as the "National School Lunch Act",
and said State Board of Education is hereby authorized and directed to accept the terms and provisions of said
act and to enter into such agreements, not in conflict with the Constitution of Oklahoma or the Constitution and
Statutes of the United States, as may be necessary or appropriate {o secure for the State of Oklahoma the
benefits of the school funch program established and referred to in said act;

11. Have authorlty to secure and administer the benefits of the National School Lunch Act, Public Law 3986 of the
79th Congress of the United States, in the State of Oklahoma and is hereby authorized to employ or appoint and
fix the compensation of such additional officers or employees and to incur such expenses as may be necessary
for the accomplishment of the above purpose, administer the distribution of any state funds appropriated by the
Legislature required as federal matching to reimburse on children's meals;

12. Accept and provide for the administration of any land, money, buildings, gifts, donation or other things of value
which may be offered or bequeathed to the schools under the supervision or control of said Board;

13. Have authority to require persons having administrative control of ali school districts in Oklahoma to make
such regular and special reports regarding the activities of the schools in said districts as the Board may deem
needful for the proper exercise of its duties and functions. Such authority shall inciude the right of the State Board
of Education to withhold alt state funds under its control, to withhold official recegnition, including accrediting, until
such required reports have been filed and accepted in the office of said Board and to revoke the certificates of
persons failing or refusing to make such reports;

14. Have general supervision of the school lunch program. The State Board of Education may sponsor workshops
for personnel and pariicipants in the school lunch program and may develop, print and distribute free of charge or
sell any materials, books and bulletins to be used in such school lunch programs. There is hereby created in the
State Treasury a revolving fund for the Board, to be designated the School Lunch Workshop Revolving Fund. The
fund shall consist of all fees derived from or on behalf of any participant in any such workshop sponsored by the
State Board of Education, or from the sale of any materials, books and bulletins, and such funds shall be
disbursed for expenses of such workshops and for developing, printing and distributing of such materials, books
and hulletins relating to the school lunch program. The fund shall be administered in accordance with the

Revolving Fund Procedures Act;
15. Prescribe all forms for school district and county officers to report o the State Board of Education where
required. The State Board of Education shall also prescribe a list of appropriation accounts by which the funds of

school districts shall be budgeted, accounted for and expended; and it shall be the duty of the State Auditor and
Inspector in prescribing all budgeting, accounting and reporting forms for school funds to conform-to such lists;

16. Provide for the establishment of a uniform system of pupil and personnel accounting, records and reports;

17. Have authority to provide for the health and safety of school children and school personnel while under the
jurisdiction of school authorities;

18. Provide for the supervision of the transportation of pupils;

19. Have authority, upon request of the ocal school board, to act in behalf of the public schools of the state in the
purchase of transportation equipment;
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20. Have authority and is hereby required to perform all duties necessary to the administration of the public school
system in Okiahoma as specified in the Okiahoma School Code; and, in addition thereto, those duties not
specifically mentioned herein if not delegated by law to any other agency or official;

21. Administer the State Public Common School Building Equalization Fund established by Section 32 of Article X
of the Oklahoma Constitution. Any royalties, bonuses, rentals or other monies derived from oft and gas and all
other mineral leases on lands that have been or may be granted by the United States to the state for the use and
benefit of the common schools, or lands that are or may be held by the Commissioners of the Land Office for the
use and benefit of the common schools, the proceeds of the sale of easements, improvements and sand and
gravel on any such lands, any monies as may be appropriated or designated by the Legislature, other than ad
valorem taxes, any other funds identified by the State Department of Education, which may include, but not be
limited to, grants-in-aid from the federal government for building purposes, the proceeds of all property that shall
fall to the state by escheat, penaities for unlawful holding of real estate by corporations, and capital gains on
assets of the permanent school funds, shall be deposited in the State Public Common School Building
Equalization Fund. The fund shall be used to aid school districts in acquiring buildings, subject to the iimitations
fixed by Section 32 of Article X of the Oklahoma Constitution. It is hereby declared that the term *acquiring
buildings" as used in Section 32 of Article X of the Oklahoma Constitution shall mean acquiring or improving
school sites, constructing, repairing, remodeling or equipping buildings, or acquiring school furniture, fixtures, or
equipment. If sufficient monies are available in the fund, the Board shall solicit proposals for grants from school
districts and shall determine the process for consideration of proposals. Grants shall be awarded only to school.
districts which have a total assessed property valuation per average daily membership that is less than the state
average total assessed property valuation per average daily membership and, at the time of application, the
district has voted the five-mill building fund levy authorized in Section 10 of Article X of the Oklahoma Constitution,
and has voted indebtedness through the issuance of new bonds for at ieast eighty-five percent (85%) within the
last three (3) years of the maximum allowable pursuant to the provisions of Section 26 of Article X of the
Oklahoma Constitution as shown on the school district budget filed with the State Board of Equalization for the
current school year and certifications by the Attorney General prior fo April 1 of the school year. The amount of
each grant awarded by the Board each year shall not exceed One Million Doltars ($1,000,000.00). The Board
shall give priority consideration to school districts which have a total assessed property valuation per average
daily membership that is equal to or less than twenty-five percent (25%) of the state average total assessed
property valuation per average daily membership. The Board is authorized to prorate grants awarded if monies
are not sufficient in the fund to award grants to qualified districts. The State Board of Education shall prescribe
rules for making grants of aid from, and for otherwise administering, the fund pursuant to the provisions of this
paragraph, and may employ and fix the duties and compensation of technicians, aides, clerks, stenographers,
attorneys and other personnel deemed necessary to carry out the provisions of this paragraph. The cost of
administering the fund shall be paid from monies appropriated to the State Board of Education for the operation of

the State Department of Education;

22, Recognize that the Director of the Okiahoma Department of Corrections shall be the administrative authority
for the schools which are maintained in the state reformatories and shall appoint the principals and teachers in
such schools. Provided, that rules of the State Board of Education for the classification, inspection and
accreditation of public schools shall be applicable to such schools; and such schools shall comply with standards

set by the State Board of Education;

23. Have authority to administer a revolving fund which is hereby created in the State Treasury, to be designated
the Statistical Services Revolving Fund. The fund shall consist of all monies received from the various school
districts of the state, the United States Government, and other sources for the purpose of furnishing or financing
statistical services and for any other purpose as designated by the Legislature. The State Board of Education is
hereby authorized to enter into agreements with school districts, municipalities, the United States Government,
foundations and other agencies or individuals for services, programs or research projects. The Statistical Services
Revolving Fund shall be administered in accordance with the Revolving Fund Procedures Act, Section 155 et seq.

of Title 62 of the Oklahoma Statutes; and

24. Have authority to review preliminary plans for new construction and major alteration of public school buildings
where structural changes are proposed. No bids shall be let for the construction or major alteration of any public
school building until prefiminary plans and specifications for such construction or alteration have been submitted
to and reviewed by the State Department of Education. The period of time during which such review is conducted
by the State Department of Education shall not exceed thirty (30) days. The State Department of Education shall
advise each local school district regarding said review of preliminary plans and specifications. Provided, nothing in
this subsection shall be construed as repealing any ordinance or building code of any city, town or county.

http://www.oscn.net/applications/oscrn/deliverdocument asp?citeid=89776&PrintOnly=true ~ 1/17/2012




OSCN Found Document:State Board of Education - Powers and Duties Page Sof 5

Historical Data

Added by Laws 1971, HB 1155, ¢. 281, § 3-104, emerg. eff. July 2, 1971, Amended by Laws 1972, SB 385, c.
241, § 1, emerg. eff. April 7, 1972 Amended by Laws 1973, HB 1219, ¢. 17, § 1, emerg. eff. March 27, 1973;
Amended by Laws 1973, SB 115, c. 46, § 6, emerg. eff. July 1, 1973; Amended by Laws 1974, HB 1649, ¢. 146, §
1, Amended by Laws 1975, HB 1227, c. 344, § 1, Amended by Laws 1978, SB 498, c. 85, § 1, eff. January 8,
1979, Amended by Laws 1982, ¢, 369, § 1, eff. October 1, 1982; Amended by Laws 1984, SB 368, ¢. 296, §

42, emerg. eff. July 1, 1984; Amended by Laws 1985, HB 1276, c. 13, § 1, eff. November 1, 1985; Amended by
Laws 1986, HB 2032, c. 105, § 2, emerg. eff. April 5, 1986: Amended by Laws 1991, HB 1683, ¢, 240, § 1, eff.
September 1, 1991, Amended by Laws 1993, c. 239, § 21 (repealed by Laws 1994, ¢. 2, § 34, emerg. eff. March
2, 1994), Amended by Laws 1993, HB 1383, c. 361, § 1, emerg. eff. June 11, 1993; Amended by Laws 1994, HB
2298, ¢. 2, § 26, emerg. eff. March 2, 1994; Amended by Laws 1994, SB 1188, ¢, 378, § 1, emerg. eff. July 1,
1994; Amended by Laws 1994, SB 1155, ¢. 344, § 1 (repealed by Laws 1995, HB 1012, ¢. 1, § 40, emerg. eff.
March 2, 1995), Amended by Laws 1995, HB 1012, ¢. 1, § 25, emerq. eff. March 2, 1995; Amended by Laws
1995, SB 479, ¢. 226, § 1, emerg. eff, July 1, 1995; Amended by Laws 1995, HB 1549, c. 322, § 23, emerg. eff.
July 1, 1995; Amended by Laws 1998, HB 3213, c. 246, § 32, eff. November 1, 1998 {superseded document
available}; Amended by Laws 1999, HB 1390, c. 336, § 5, eff. November 1, 1999 (superseded document
available), Amended by Laws 2009, HB 2029, ¢. 234, § 155, emerg. eff. May 21, 2009 (repealed by Laws 2010,
SB 2113, ¢. 2, § 74, emerg. eff. March 3, 2010) (superseded document available); Amended by Laws 2009, SB
1169, c. 448, § 1, eff. November 1, 2009 (superseded document available); Amended by Laws 2010, SB 2113, c.
2, § 73, emerg. eff. March 3, 2010 (superseded document available); Amended by Laws 2011, HB 2139, ¢. 31, §

4 (superseded document available),
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